OVER FORTY YEARS IN THE ON-DECK
CIRCLE: CONGRESS AND THE BASEBALL
ANTITRUST EXEMPTION

EpmunDp P. EDMONDS*

In the history of the legal regulation of professional teams sports,
probably the widest known and least precisely understood is the trilogy
of United States Supreme Court cases! establishing Major League
Baseball’s exemption from federal antitrust laws? and the actions of
the United States Congress regarding the exemption. In the wake of
the ouster of Fay Vincent as the Commissioner of Baseball® and against
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1. Federal Baseball v. National League, 259 U.S. 200 (1922), Toolson v. New York
Yankees, 346 U.S. 356 (1953), and Flood v. Kuhn, 407 U.S. 258 (1972).

2. The Federal Baseball case was brought under section 7 of the Sherman Antitrust
Act, ch. 647, § 7, 26 Stat. 209, 210 (1890), and section 4 of the -Clayton Act, ch. 323, § 4,
38 Stat. 730, 731 (1914) (current version at 15 U.S.C. § 15 (1988), alleging violations of
sections 1 and 2 of the Sherman Act, ch. 647, §§ 1-2, 26 Stat. 210 (1890) (current version at
15 U.S.C. §§ 1-2 (1988). Toolson involved alleged violations of sections 1 and 2 of the Sherman
Act and section 4 of the Clayton Act. The Flood case initially involved five causes of action;
the first four causes of action involved baseball’s reserve system. The first cause of action
involved sections 1 and 2 of the Sherman Act and section 4 of the Clayton Act. The second
cause of action claimed violations of state antitrust laws and state civil rights statutes. The
third cause of action involved alleged violations of state common law. The fourth cause of
action asserted that the reserve system violated anti-peonage statutes, 42 U.S.C. § 1994 (1988)
and 18 U.S.C. § 1581 (1988), the thirteenth amendment, U.S. Const. amend. XIII, and the
“‘freedom of labor’’ provisions of the Norris-LaGuardia Act, 29 U.S.C. §§ 102, 103 (1988).
The fifth cause of action, not related to the reserve system, involved the ownership of the St.
Louis Cardinals by the Anheuser-Busch, Inc. and the ownership of the New York Yankees by
Columbia Broadcasting System. Summary judgment was granted to the Cardinals and Yankees
on the fifth cause of action in Flood v. Kuhn, 312 F. Supp. 404 (S.D.N.Y. 1970). See, Flood
v. Kuhn, 316 F. Supp. 271 (S.D.N.Y. 1970), aff'd, 443 F.2d 264 (2d Cir. 1971), aff’d 407
U.S. 258 (1972).

3. Fay Vincent, Baseball’s eighth commissioner, resigned on September 7, 1992, after
an 18-9-1 vote by Major League Baseball’s 28 owners on September 3, 1992 calling for his
resignation. Chicago White Sox chairman Jerry Reinsdorf, a key participant in the movement
to force Vincent out of office, noted his desire for a new structure for baseball’s commissioner:
‘‘He should be a CEO of the owners—not the players or the umpires of the fans. He would
handle issues involving integrity or discipline. In issues involving business he would answer to
the board of directors—the owners.”” Richard Demak, Baseball Strikes Out: Commissioner
Fay Vincent Resigns, SPORTS ILLUSTRATED, Sept. 14, 1992, at 13. See also Hal Bodley, The
Last of His Kind: Restructure of Office Inevitable, USA Tobay, Sept. 8, 1992; Jerome
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the backdrop of another failed bid by St. Petersburg, Florida,* to attract

Holtzman, Baseball Revolt: Owners Call on Vincent to Quit, CHi. TriB., Sept. 4, 1992,

Representative Jack Brooks (D-TX), chairman of the Subcommittee on Economic and
Commercial Law of the House Judiciary Committee, pointed to the ouster of Vincent as a
crucial factor in convening subcommittee hearings on March 31, 1993, concerning baseball’s
antitrust exemption:

We were drawn to this point by the failure of the owners to respect the

independence of their chosen commissioner who was charged with making decisions

in the best interest of the game, but who was then forced to pay the ultimate

price for keeping to that standard.
Hearings on Baseball’s Antitrust Exemption before the Subcommittee on Economic and
Commercial Law of the House Committee on the Judiciary, 103d Cong., Ist Sess. 2 (1993)
[hereinafter 1993 Hearings] (statement of Rep. Brooks).

Senator Howard Metzenbaum, D-OH, sponsor of the ‘‘Professional Baseball Antitrust
Reform Act of 1993, S. 500, 103d Cong., Ist Sess. (1993) reacted strongly to Baseball’s
inability to name a new commissioner in January 1994. In an article in Baseball America,
Metzenbaum argued

During their quarterly meetings in January, the barons of baseball proved once
again that they can’t be trusted to act in the best interests of the game or its
fans. Despite assurances to Congress that a new commissioner would be named
by the first of the year, major league owners refused to appoint anyone to the
post. By thumbing their collective noses at Congress and the fans, the owners
have undercut any possible claim to the extraordinary privilege that they alone
enjoy: blanket immunity from our nation’s fair competition antitrust laws.

After attacking the owners for initiating fundamental changes in the commissioner’s
position including responsibility as chief labor negotiator for ownership, Metzenbaum assailed
ownership’s reliance on the antitrust exemption for restricting the number of televised regular
season and playoff games, the artificial scarcity of franchises, and for exacting tax subsidies
and concessions from cities with major league franchises. The senator concluded by stating
‘‘Baseball must be made subject to the pro-competitive and pro-consumer test of our antitrust
laws. As we saw clearly this January, the sport and its fans will suffer until we impose real
accountability on the owners. The game is our national pastime, and the time has come to
take it back.”” Howard Metzenbaum, Perspective, BASEBALL AM., Feb. 21-Mar. 6, 1994, at 8.

4. Ownership groups hoping to attract either an existing team to St. Petersburg, Florida,
or to receive an expansion franchise have been rebuffed on numerous occasions by Major
League Baseball. The most recent involved the failed attempt to purchase the San Francisco
Giants and move the team to St. Petersburg. On August 7, 1992, Giants owner Bob Lurie
announced he had reached an agreement with a Tampa, Florida, group to sell the team for
$113 million. The group stated that the team would play its home games in the Suncoast
Dome in St. Petersburg. Lurie’s decision came just two months after the citizens of San Jose,
California, defeated a referendum to fund the construction of a new stadium for the Giants
in the Bay area. The vote was the fourth negative decision by Bay area voters concerning a
proposal to finance a new stadium. William Carlsen & Marc Sandalow, Giants OK Deal to
Leave; League to Vote on Sale to Florida Group;, Team Could Move After the Season, S.F.
CHRON., Aug. 8, 1992, at Al.

During August 1992, George Shinn, owner of the National Basketball Association’s
Charlotte Hornets, joined with a local San Francisco investment group to present a bid for
the Giants. Shinn’s plan of reducing the Giants payroll prompted the local ownership group
to convince Peter Magowan to replace Shinn as the head of the group. William Carlsen, How
Giants Were Saved; Charlotte Businessman George Shinn Kept Locals From Giving Up, S.F.
CHRON., Nov. 12, 1992, at Al. This restructured group presented National League President
Bill White with a $95 million offer on October 12. Id. Sixteen days later the group raised
their bid to $100 million. On November 10, the National League owners, by a secret vote of
nine to four, rejected the Tampa offer. Marc Sandalow & April Lynch, Giants to Stay; League
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a franchise, the 103d Congress is again considering legislation® to alter
the long-standing status of baseball under the antitrust laws.

This article will explore the creation of the exemption and prior
legislative activities surrounding baseball’s unusual position in American
antitrust law. The current legislation before Congress will be analyzed
together with testimony and commentary on these legislative initiatives.
The conclusion will present an argument for legislation drafted to
resolve specific antitrust problems rather than the passage of sweeping
legislation to remove completely the antitrust exemption.

THE BIRTH OF THE EXEMPTION )
The early history of professional baseball® was replete with

franchise instability, harsh labor conditions for players, and the birth
and death of numerous leagues. In 1903 baseball established a measure

Turns Down Tampa Bay; Lurie Considering Local Offer; 9-to-4 Vote Against Moving Team,
S.F. CHroON., Nov. 11, 1992, at Al.

Three suits were filed in San Francisco Superior Court. First, the city of San Francisco
sued the Giants, Lurie, and the Tampa group for violating the lease for Candlestick Park.
The Tampa group filed a counter-claim based on the city and local investors interference with
Lurie’s contract to sell to them the Giants. Second, a local neighborhood coalition filed to
invalidate San Francisco’s agreement to indemnify the local investors. Third, local investors
requested a declaratory judgment that they had not interfered with the contract of sale to the
Tampa group. Reynolds Holding, S.F. Investors Face New Suit By Tampa Bay;, Complaints
Now Total 7 in Flood of Legal Action, S.F. CHRON., Nov. 14, 1992, at Al.

The local investment group also sought a declaratory judgment in the United States District
Court for the Northern District of California claiming that they had not interfered with the
Tampa transaction nor had they violated antitrust law by bidding for the Giants. /d.

Two suits were filed in Pinellas County Circuit Court in St. Petersburg. First, the Tampa
investment group requested an order allowing them to sue Major League Baseball despite a
signed covenant not to sue. The Tampa group alleged that the agreement was based upon
fraud by Bud Selig, Bill White, and the National League owners. Second, the Tampa group
also filed suit against the city of San Francisco, the San Francisco investment group, George
Shinn, and San Francisco Mayor Frank Jordan for alleged interference with the contract to
sell the Gians. /d.

Vincent Piazza and Vincent Tirendi, two members of the Tampa investment group sued
Major League Baseball alleging violations of federal constitutional and antitrust law and certain
state laws. Reynolds Holding, Lurie Sued by S.F. Over Giants’ Lease; City Wants Him and
the Florida Contingent to Pay Costs of Fight to Keep the Team, S.F. CHRON., Nov. 17, 1992,
at Al7. For a complete discussion, see infra text accompanying notes 176-200.

Senator Bob Graham (D-FL), a cosponsor of Senator Metzenbaum’s ‘‘Professional Baseball
Antitrust Reform Act of 1993, noted in his March 1993 remarks before the Subcommittee
on Economic and Commercial Law of the House Committee on the Judiciary his displeasure
with Major League Baseball over the treatment of the Tampa Bay area. 1993 Hearings, supra
note 3 at 6-11.

5. H.R. 108, H.R. 1549, S. 500, 103d Cong., Ist Sess. (1993).

6. See CHARLES ALEXANDER, OUR GAME: AN AMERICAN BaseBaLL History (1991);
HAROLD SEYMOUR, BASEBALL: THE EARLY YEARS (1960); DAvID Q. VOIGHT, AMERICAN BASEBALL
(1970-1983).
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of stability with the acceptance by the National League of the American

League as an equal partner at the pinnacle of Organized Baseball’s -
major and minor league structure.” The growing pains of the Nineteenth

Century were replaced by a new level of maturity as baseball assumed

its place as the ‘‘National Pastime.”’ Against this backdrop of the

emergence of baseball as an American national sporting phenomenon

was the convergence of United States antitrust laws with the

organizational structure of professional baseball to produce the legal

framework which has remained baseball’s hallmark and distinguishing

legal feature. '

The creation of baseball’s antitrust exemption began with the
demise of the upstart Federal League in 1915.%2 In March 1913, the
Federal League was created with franchises in Baltimore, Brooklyn,
Buffalo, Chicago, Indianapolis, Kansas City, Pittsburgh, and St. Louis.
The Federal League promoted more harmonious relations with players
by using option clauses coupled with salary increases and the possibility
of free agency instead of the stricter reserve clauses used by the
recognized major leagues.” When the American and National Leagues
refused to recognize the Federal League and allow it to participate as
a member of the National Agreement!® prior to the 1914 season, the
Federal League escalated its efforts to become a third major league.
The Federal League aggressively sought to sign American and National
League players and minor league players with reserve clauses.!! The
Federal League owners also embarked on a major building program
by constructing new stadiums between 1913 and 1914.

After two court skirmishes'? concerning the signing of players from
National and American League teams, the Federal League filed an

7. ALEXANDER, supra note 6, at 82-83; SEYmOUR, Early Years, supra note 6, at 307-
324.

8. For a discussion of the history of the Federal League, see Gary Hailey, Anatomy of
a Murder: The Federal League and the Courts, NAT'L PaAsTIME, Spring 1985 at 62; LEE
LowEeNFisH, THE IMPERFECT DIAMOND: A HISTORY OF BASEBALL’S LABOR WARs 85-100 (Revised
edition 1991); LIONEL SOBEL, PROFESSIONAL SPORTS & THE Law -7 (1977); HAROLD SEYMOUR,
BaseBaLL: THE GOLDEN AGE 196-213 (1971). .

9. LOWENFISH, supra note 8, at 86; SEYMOUR, THE GOLDEN AGE, supra note 8, at 201.

10. The National Agreement was an outgrowth of the January 1903 Peace Agreement
reached between the National and American Leagues and the National Association of Professional
Minor Leagues. The Agreement established a National Commission consisting of the presidents
of each league and a third member, Cincinnati Reds President August Herrmann. The major
features of the National Agreement was the enforcement of reserve clauses amongst all members
and the use of blacklisting against any party who failed to observe the reserve clause of
respective members. See LOWENFISH, supra note 8, at 70.

11. Sobel, supra note 8 at 2. ORGANIZED BASEBALL: REPORT OF THE SUBCOMMITTEE ON
THE STUDY OF MoNoPOLY POWER OF THE COMMITTEE ON THE JUuDICIARY, H.R. REP. No. 2002,
82d Cong., 2d Sess. 50-57 (1952) [hereinafter 1952 ORGANIZED BASEBALL REPORT].

12. American League Baseball Club of Chicago v. Chase, 86 Misc. 441, 149 N.YS. 6
(Sup. Ct. 1914), Weeghman v. Killifer, 214 F. 168 (W.D. Mich.), aff’d, 215 F. 289 (6th Cir.
1914).
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antitrust action in Chicago on January 5, 1915. The case was assigned
to Judge Kenesaw Mountain Landis, noted for his ‘‘trustbusting’’
decision against the Standard Oil Company. The Federal League’s claim
was that the National Agreement’s reserve and blacklisting system
constituted an unreasonable and illegal restraint of trade. Although
the trial was completed by late January,? Landis considered the
evidence for the entire 1915 season without rendering a ruling. Unable
to last competitively any longer, Federal League President James
Gilmore and Newark owner Harry Sinclair® struck a deal with
Organized Baseball on December 13, 1915.

The tentative peace agreement allowed each of the Federal League
owners to sell their players’ contracts to the highest bidder after
declaring that all blacklisted players from the Federal League would
be declared eligible to play. The National League owners purchased
the Brooklyn Federals’ stadium for $400,000. American League owners
had to pay one-half of that settlement. Chicago Federals owner Charles
E. Weeghman was allowed to purchase the Chicago Cubs and the
National League contributed $50,000 of the purchase price. The
Pittsburgh Federals were purchased by the National League owners
for $50,000. Buffalo and Kansas City had already dropped out of the
league for financial reasons before the end of the season. Phil Ball,
the owner of the St. Louis Federals team received the American League
franchise in St. Louis. Only the Baltimore franchise and its president
Carroll W. Rasin were left out of the agreement.'s

Baltimore filed suit in federal district court in Washington, D.C.
in 1917. The trial did not begin until March 1919. The Baltimore team
won a jury verdict assessing damages of $80,000.'6 After trebling that
award and adding $24,000 in attorneys’ fees, the final award was
$254,000."” On appeal, lawyers for Organized Baseball contended that
their sport was neither ‘‘trade or commerce among the several States’’'®
and, therefore, the Sherman Act was inapplicable. The appellate court
agreed and reversed the district court decision.'

13. Lowenfish, supra note 8 at 90.

14. Harry Sinclair had moved the Indianapolis franchise to Newark prior to the 1915
season. Sinclair gained notoriety as a principal in the Teapot Dome Scandal. See Hailey, supra
note 8 at 68.

15. Id.

16. Federal Baseball v. National League, 259 U.S. 200, 208 (1922).

17. Hailey, supra note 8 at 71; 1952 ORGANIZED BASEBALL, supra note 11 at 57.

18. Sherman Act, ch. 647, § 1, 26 Stat. 209 (1890) (current version at 15 U.S.C. § 1
(1988)).

19. National League of Professional Baseball Clubs v. Federal Baseball Club of Baltimore,
269 F. 681 (D.C. Cir. 1921).
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Justice Oliver Wendell Holmes rendered the Supreme Court’s
unanimous decision on May 29, 1922. Holmes reasoned that

[t]he business is giving exhibitions of base ball, which are purely
state affairs. ... That to which it is incident, the exhibition,
although made for money would not be called trade or commerce
in the commonly accepted use of those words. As it is put by the
defendants, personal effort, not related to production, is not the
subject of commerce.?

As a reward for his support of Organized Baseball and in the wake
of the 1919 Black Sox Scandal,? Judge Landis was named the first
Commissioner of Baseball on November 12, 1920. Landis established
himself as a strong-willed leader with his handling of the eight White
Sox players implicated in throwing the 1919 World Series. He ruled
Organized Baseball for the next quarter century of relative labor peace
until his death in November 1944.

DANNY GARDELLA AND THE ENTRY OF CONGRESS

During World War II, many of major league baseball’s stars and
supporting cast were called away to participate in the war effort opening
roster spots for aging players as well as many mired in the minor
leagues. The end of the war would prompt a return of numerous former
major league players, and a number of players would be forced out
of their wartime occupation.?? One player effected by the war’s end
was Danny Gardella. Gardella, a minor league player from 1939
through 1941, was talked out of his job in a New York shipyard to
play outfield for the New York Giants in 1944 and 1945. Gardella
reported for spring training in 1946 unsigned and knowing his chances
of the making the Gians were slim.

Well aware of the abundance of talent and wanting to elevate his
league to a new level, Don Jorge Pasquel, president of the Mexican
League, together with-his brother, Bernardo'Pasquel, League vice
president, had begun a full-scale effort to attract major league stars
to Mexico.?® He succeeded in signing eighteen major league players to

20. 259 U.S. at 208-209.

21. For a discussion of the 1919 World Series and its legacy, see ELioT AsiNoF, EIGHT
MEN OuT: THE BLACK SOX AND THE 1919 WORLD SERIES (1963); DONALD GROPMAN, SAY IT
AIN’T So, JOE! THE STORY OF SHOELESS JOE JACKSON (1979); HARVEY FROMMER, SHOELESS JOE
AND RAGTIME BASEBALL (1992).

22. Lowenfish, supra note 8 at 125.

23. SoBEL, supra note 8, at 8.
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contracts including Gardeila. All eighteen players were suspended for
five years by Commissioner Happy Chandler for their transgressions.
Gardella filed suit in the Southern District of New York requesting
treble damages under sections 1, 2 and 3 of the Sherman Act* and
sections two and three of the Clayton Act.? Judge Henry W. Goddard
dismissed the suit finding that Federal Baseball?® was controlling.?” On
February 9, 1949, a three judge panel of the Second Circuit Court of
Appeals, in separate opinions, reversed Goddard’s decision.?® Judge
Jerome N. Frank, relying on subsequent Supreme Court decisions which
“‘completely destroyed the vitality’’? of Federal Baseball and ‘‘left that
case but an impotent zombi [sic],”’* joined with Judge Learned Hand
in remanding the case for trial.

- Congressman A. S. “‘Syd’’ Herlong, a former minor league player
and executive, and Wilbur Mills responded to the Second Circuit
decision by introducing a bill in April 1949 to grant baseball an antitrust
exemption and to legalize the reserve clause.’' Gardella, together with
two other players*? who had left major league clubs to play in Mexico,
proceeded to request injunctive relief from the Southern District of
New York in order to return to their profession. Ruling that a
preliminary injunction would have granted the players complete relief
without a trial, the Southern District denied their requests and the
Second Circuit upheld the decision.* :

Commissioner Chandler moved in June to preempt future court
action by granting amnesty to all blacklisted players.** However,
Gardella had already headed to Canada to play in a league which
Organized Baseball had not blacklisted. One month prior to the
commencement of the trial, Gardella settled his suit with Commissioner
Chandler delaying judicial consideration of the reserve clause.*

24, Sherman Act, ch. 647, §§ 1-3, 26 Stat. 209 (1890) (current version at 15 U.S.C. §§ 1-
3 (1988)).

25. Clayton Act, ch. 323, §§ 3-4, 38 Stat. 730 731 (1914) (current version at 15 U.S.C.
§§ 14-15 (1988)).

26. 259 U.S. 200 (1922).

27. Gardella v. Chandler, 79 F. Supp. 260 (S.D.N.Y. 1948).

28. Gardella v. Chandler, 172 F.2d 402 (2d Cir. 1949). For a discussion of the Gardella
case see Samuel R. Pierce, Jr., Organized Professional Team Sports and the Antitrust Laws,
43 CornELL L.Q. 566, 569-573 (1958).

29, 172 F.2d at 408.

30. Id. at 408-409.

31. LoweNFISH, supra note 8, at 164.

32. Max Lanier and Fred Martin.

33. Gardella v. Chandler, 1949 CCH Trade Cases § 62,412 (S.D.N.Y. 1949), aff’d, 174
F.2d 919 (2d Cir. 1949), Martin v. Chandler, 149 CCH Trade Cases {62,397 (S.D.N.Y.),
aff’d, 174 F.2d 917 (2d Cir. 1949).

34. SoBEL, supra note 8, at 18; LowENFIsH, supra note 8, at 165-166.

35. SoBEL, supra note 8, at 19; LowENFISH, supra note 8, at 167.
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Feeling that Judge Frank’s position in the Gardella case had
supplanted the Federal Baseball position and pressured by the filing
of eight lawsuits against Organized Baseball, three bills were introduced
in 1951 in the House of Representatives® and one in the Senate?” that
would have granted all professional sports leagues an exemption from
antitrust laws.*® Lengthy hearings were held by Congressman Emanuel
Celler’s Subcommittee on the Study of Monopoly Power.*® The
subcommittee ultimately voted to recommend that the bills not be
passed because they felt that a complete exemption from the antitrust
laws was not warranted.® The subcommittee, noting changes both in
Supreme Court interpretations of commerce clause and the growth of
the minor league farm system and radio and television coverage of
baseball, stated that ‘‘it may be seriously doubted whether baseball
should now be regarded as exempt from the antitrust laws.”’#
Determining that some form of a reserve clause was essential for the
operation of professional baseball,> the subcommittee argued that
legislation would be premature prior to judicial determination of
whether or not the reserve rules were legal under a rule of reason
analysis.*

THE SUPREME COURT REAFFIRMS FEDERAL BASEBALL IN TOOLSON V.
.NEw York YANKEES

Although assuring the Congressional subcommittee that the reserve
system would be tested under the rule of reason, lawyers for Organized
Baseball were arguing in federal courts that the Federal Baseball
decision was correct and baseball was still beyond the reach of antitrust
law. Their position was reaffirmed by the Supreme Court in Toolson

36. H.R. 4229, H.R. 4230, H.R. 4231, 82d Cong., Ist Sess. (1951).

37. S. 1526, 82d Cong., Ist Sess. (1951).

38. The three House bills, H.R. 4229, H.R. 4230, and H.R. 4231, provided that the
Sherman Act, the Clayton Act, the Federal Trade Commission Act, and the Robinson-Patman
Act ‘“‘shall not apply to organized professional sports enterprises or to acts in the conduct of
such enterprises.”’ The only difference in S. 1526 was the lack of mention of the Robinson-
Patman Act. Id. For a brief discussion of the legislation see Pierce, supra note 24 at 573.

39. Hearings before the Subcommittee on the Study of Monopoly Power of the Committee
on the Judiciary, 82d Cong., Ist Sess. (1951) [hereinafter /95! Hearings]. See LOWENFISH,
supra note §, at 171-181.

40. 1952 Organized Baseball Report, supra note 11, at 230.

41. Id. at 135.

42. Id. at 229.

43, Id. at 231-232. See also LOWENFISH, supra note 8, at 180-181.

,
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v. New York Yankees,* a decision combining three lower court
decisions.¥

George Toolson had brought an action against the New York
Yankees for treble damages under sections one and two of the Sherman
Act* and section four of the Clayton Act.*” Toolson was under contract
with the Newark International Baseball Club, a farm team for the New
York Yankees, when his contract was assigned to Binghamton. Toolson
refused to report and was, therefore, placed on the ‘‘ineligible list”’
of the Binghamton team. This effectively blacklisted Toolson from
playing with any other baseball team.

The United States District Court for the Southern District of
California held for the Yankees citing Federal Baseball®® as controlling.
Judge Harrison listed numerous citations to Federal Baseball and noted
that only Gardella® had challenged its validity. The judge concluded
that he was bound by Federal Baseball and could not disregard it. He
noted the ongoing Congressional hearings and that Congress had the
power to determine the issue before him. He dismissed the case for
lack of subject matter jurisdiction. The United States Court of Appeals
for the Ninth Circuit affirmed the district court in a per curiam
opinion.%® ‘

On November 9, 1953, the Supreme Court issued a terse one
paragraph majority per curiam opinion, finding that

Congress has had the ruling (Federal Baseball) under consideration
but has not seen fit to bring such business under these laws by
legislation having prospective effect. The business has been left
for thirty years to develop, on the understanding that it was not
subject to existing antitrust legislation. The present cases ask us
to overrule the prior decision and, with retrospective effect, hold
the legislation applicable. We think that if.there are evils in this
field which now warrant application to it of the antitrust laws it
should be legislation. Without re-examination of the underlying
issues, the judgments below are affirmed on the authority of Federal
Baseball Club of Baltimore v. National League of Professional
Baseball Clubs . . . so far as that decision determines that Congress

44. 346 U.S. 356 (1953).

45. Toolson v. New York Yankees, 101 F. Supp. 93 (S.D. Cal. 1951), aff’d, 200 F.2d
198 (9th Cir. 1952); Kowalski v. Chandler, 202 F.2d 413 (6th Cir. 1953); Corbett v. Chandler,
202 F.2d 428 (6th Cir. 1953).

46. Sherman Act, ch. 647, §§ 1-2, 26 Stat. 210 (1890) (current version at 15 U.S.C. §§ 1-
2 (1988)). ’

47, Clayton Act, ch. 323, § 4, 38 Stat. 730, 731 (1914) (current version at 15 U.S.C.
§ 15 (1988). :

48. 259 U.S. 200 (1922).

49. 172 F.2d 402 (2d Cir. 1949).

50. 200 F.2d 198 (9th Cir. 1952).
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