AT THE BRINK OF FREE AGENCY: CREATING
THE FOUNDATION FOR THE MESSERSMITH-
MCNALLY DECISION — 1968—1975

Ed Edmonds”

[. INTRODUCTION

The period between 1968 and 1975 constituted one of the most dramatic
periods in the history of baseball labor relations. From the completion of
baseball’s first Basic Agreement' in February 1968 through an arbitration
panel decision’ that granted free agency in December 1975 to Dave McNally
and Andy Messersmith, the events during this period completely
revolutionized the relationship between owners and players. When Peter Seitz
delivered the opinion for the arbitration panel in Grievance Numbers 75-27
and 75-28, he answered a fundamental contractual question of the duration of
a renewed contract. Although the reserve system in baseball was long
considered to be essentially perpetual in nature, Seitz ruled that because
McNally and Messersmith had completed a full season under the renewed
option year of their contracts, they were no longer the property of their
respective teams. The decision provided the young Major League Baseball
Players Association (Players Association), a group that was nearly powerless
in 1968, with the key ingredient to restructure the reserve system in major
league baseball.

The reserve system effectively controlled the careers of major league
baseball players from the 1880s until 1975. Despite some attempts by upstart
leagues,’ which loosened the control temporarily, the owners had always
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prevailed in returning the highest level of the game to their advantage. During
this remarkable eight year period in the late 1960s and early 1970s, a dizzying
array of events all contributed to creating the foundation for a historic
arbitration decision by Peter Seitz.

Major League Baseball players today largely fall into three categories
when determining their salary and their employer: (1) those who enjoy the
rights of free agency; (2) those who can use a system of salary arbitration to
determine their salaries; and (3) those who are not yet eligible for salary
arbitration and possess nearly no ability to move their salary above the
negotiated minimum reached during the collective bargaining process between
Major League Baseball and the Players Association. This is basically the
same system produced through collective bargaining after Seitz’s decision.

The ultimate change in baseball’s nearly century old reserve system was
established through an arbitration system created during this tumultuous eight-
year period and used effectively by the Players Association. To test the
“reserve clause” in this manner required a player to complete one full season
under the renewed period and to carry the issue through a hearing to a
decision. This process started with a decision by Al Downing in 1969 to

was considered the first sports labor union. For a detailed biographical study of Ward, see BRYAN
DISALVATORE, A CLEVER BASE-BALLIST: THE LIFE AND TIMES OF JOHN MONTGOMERY WARD
(1999) and DAVID STEVENS, BASEBALL’S RADICAL FOR ALL SEASONS: A BIOGRAPHY OF JOHN
MONTGOMERY WARD (1998). For a discussion of the Players League in these two sources, see
DISALVATORE, supra at 269-321, and STEVENS, supra at 97-144. At the completion of the 1890
season, the National League merged its franchises in Brooklyn, Chicago, New York, and Pittsburgh
with its Players League counterparts. The Boston and Philadelphia franchises in the Players League
joined the other “major league” American Association. However, the American Association,
launched in 1882 and often called the Beer and Whiskey League because of its Sunday games, sale
of alcohol at American Association stadiums, and the ownership interests of brewers would only last
through the 1891 season. For a detailed discussion of the American Association, see DAVID NEMEC,
THE BEER & WHISKEY LEAGUE: THE ILLUSTRATED HISTORY OF THE AMERICAN ASSOCIATION —
BASEBALL’S RENEGADE MAJOR LEAGUE (rev. ed. 2004). The reserve clause, only a bit over ten years
old in 1891, was strengthened as a result with only the National League left standing as a major
league for the remainder of the last decade of the nineteenth century.

The American League, under the leadership of Ban Johnson, who transformed his Western
League into the American League in 1900, operated without a reserve clause and openly raided
National League rosters until it forced the older league into recognizing the American League as a
major league enterprise with the Peace Agreement of 1903. For a recent study of this critical period
in baseball history, see WARREN N. WILBERT, THE ARRIVAL OF THE AMERICAN LEAGUE: BAN
JOHNSON AND THE 1901 CHALLENGE OF THENATIONAL LEAGUE MONOPOLY (2007). For an excellent
biography on Johnson, see EUGENE C. MURDOCK, BAN JOHNSON: CZAR OF BASEBALL (1982).

The Federal League operated in 1914 and 1915 before a peace agreement resulted in the end of
the league and the initial case that created baseball’s antitrust exemption. For a recent study of the
Federal League, see ROBERT PEYTON WIGGINS, THE FEDERAL LEAGUE OF BASE BALL CLUBS: THE
HISTORY OF AN OUTLAW MAJOR LEAGUE, 1914-1915 (2008). An earlier study of interest is MARC
OKKONEN, THE FEDERAL LEAGUE OF 1914-1915: BASEBALL’S MAJOR LEAGUE (1989).
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report to training camp without signing a new contract. Interestingly, the New
York Yankees agreed to proceed with this arrangement and let Downing
participate in spring training. The next major step occurred in 1972, and the
protagonist was Ted Simmons. The young star of the Cardinals used a hot
start to force the St. Louis management to resolve his contract dispute during
the All-Star break. These two efforts were bracketed by Curt Flood’s decision
to contest his trade from the Cardinals to the Phillies resulting in a Supreme
Court decision maintaining organized baseball’s antitrust exemption.* The
final stage prior to the McNally-Messersmith arbitration decision spanned
from 1973 to 1975. During that three year period, more than twenty players
forced owners and general managers to renew their contracts when
negotiations for the upcoming season broke down. Although many of these
players were using the system for personal goals and not to bring a change to
free agency, their stories are an important part of understanding how the
Players Association developed its winning strategy. Some players were
simply released or traded as a reward for their behavior. Some were fighting
injuries or diminished abilities that effectively ended their careers and in the
case of Tommy John, recovering from a surgical procedure that was also
revolutionary.

The purpose of this article is to explore those stories and to place them
in the context of other events during this dramatic period. Major League
Baseball owners could have prevented Seitz from writing and delivering the
McNally-Messersmith decision by agreeing to a modification of the reserve
system through collective bargaining. The owners chose not to do so.
Perhaps this refusal to deal with the Players Association over this issue was
simply the hubris of the team owners, a group that had nearly always defeated
players in labor-management struggles in the past. Perhaps the owners felt
they had created sufficient safeguards that could withstand scrutiny by an
arbitration panel or the judiciary. However, the cumulative results of the
many major and minor decisions made by both sides during this dramatic
period provided the Players Association with the necessary components to
construct a successful strategy to attack the owner’s most precious system of
player restraints. The creation of a limited form of free agency also reduced
the restraints that protected owners from each other in the pursuit of on-field
talent at significantly higher salaries.

Part I of this article will provide a brief discussion of the creation of the
reserve system during the nineteenth century. Part Il begins with a description
of the three-year period of 1965 to 1968 that was a prelude to the main focus

4. Flood v. Kuhn, 407 U.S. 258 (1972).
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of the article. Part III describes the important contribution of Al Downing to
this narrative. Part IV discusses events of 1969 to 1972 including the
significance of Ted Simmons’s contractual dispute with the Cardinals. Part
V recounts the stories of over twenty players who began the 1973 through
1975 seasons without signing new contracts. Although all of these players,
except Dave McNally and Andy Messersmith, ultimately reached an
agreement or disappeared from Major League Baseball, their collective efforts
added layers to the foundation that formed the Players Association’s winning
strategy over the owners.

II. THE CREATION OF THE RESERVE CLAUSE

The reserve system in baseball was a creation of owners seeking to
eliminate or reduce labor problems during the infancy of the professional
game. James “Orator” O’Rourke, who would be inducted into the National
Baseball Hall of Fame in 1945, sparked a controversy with Boston owner
Arthur Soden in 1879 after the owner refused to honor his promise to pay for
O’Rourke’s uniform.”> O’Rourke bolted to the Providence Grays, helping them
to capture the National League championship.® He would return to the Boston
Red Caps in 1880.7 On September 29, 1879 Soden successfully convinced his
fellow owners at a meeting in Buffalo, New York to create a system that
secretly removed five of their players from the open market.* Harold

5. LEE LOWENFISH, THE IMPERFECT DIAMOND: A HISTORY OF BASEBALL’S LABOR WARS 41 (1991).
HAROLD KAESE, THE BOSTON BRAVES: 1871-1953,29 (1948). As described by Kaese, the Boston
club “taxed” its players $20.00 per season for their uniforms. Kaese’s opinion underscores the
prevailing atmosphere for so many years about the reserve clause. He ridicules “today’s Lincolns”
for characterizing the reserve system as “an enslavement device.” “In their eyes, Arthur H. Soden
fought in the Civil War to free the Negro, then turned around and sold the white man into baseball
bondage.” KAESE, supra at 29-30. He finalizes his praise in the following words: “Soden’s reserve
rule should be known as Soden’s Stabilizer, for that is what it proved to be for organized professional
baseball. It was the first of several major contributions by Boston’s number-one Triumvir to the
game he served so well.” KAESE, supra at 30.

6. KAESE, supra note 5, at 29.

7. Id. at 30. The team was also called the Reds. The Boston Red Stockings were incorporated on
January 20, 1871, by Ivers Whitney Adams for $15,000. With the backing of Harry Wright, the
founder and manager of the Cincinnati Red Stockings in 1869 (the team dissolved in 1870), the team
became a charter member of the National Association of Professional Baseball Players in March. The
team was National Association champions from 18721875 and National League championsin 1877
and 1878 before the team shake-up allowed Providence to capture the crown in 1879. See
AtlantaBraves.com, The Story of the Braves, http://atlanta.braves.mlb.com/
atl/history/story of the braves.jsp (last visited Apr. 18, 2010).

8. HAROLD SEYMOUR, BASEBALL: THE EARLY YEARS 108 (1960). Seymour’s account does not
specifically mention Soden. Al Kermisch does discuss Soden’s role in his short piece that was
published in the Baseball Research Journal, the flagship journal of the Society for American Baseball
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Seymour, in his classic work Baseball: The Early Years, observed: “It is
interesting that at first reserved players took pride in being set apart from their
teammates, and President Hulbert maintained that there was no feeling against
the reserve . . . . [O]n the contrary, they are anxious to be reserved and their
only fear is that they won’t be.”” When the American Association reached an
accord with the National League in 1883 that recognized both as major
leagues,'’ the owners agreed to abide by the reserve system and expanded the
number of players covered to eleven.'"" By 1887 the number of reserved
players had reached fourteen.'? Although the reserve designation was not
originally written into the contract between the player and owner, in 1887 a
representative group of players led by John Montgomery Ward prevailed upon
owners to memorialize the relationship in writing."

The traces of the owners’ later claims to the perpetual nature of the
reserve system also involve the year 1887. Jim McCormick, a highly
successful ten year veteran, endured his worst pitching season in 1887 for the
sixth-placed Pittsburg Alleghenys after being either sold or traded from the
two-time pennant winning Chicago White Stockings.'* After McCormick

Research. AlKermisch, From A Researcher’s Note Book: First Reserve Clause Enacted 100 Years
Ago, 8 BASEBALL RESEARCH JOURNAL 8,9-10 (1979). The meeting at the Palace Hotel in Buffalo
included William A. Hulbert, National League President, and Nicholas E. Young, National League
Secretary, and owners J. Ford Evans (Cleveland), T. Gardner Earl and C. L. Deforest (Troy), Henry
J. Root (Providence), John B. Sage (Buffalo), Arthur H. Soden (Boston). Hulbert represented the
interests of both the Chicago and Cincinnati teams. Kermisch, supra at 9. Kermisch is cited by Stew
Thornley, The Demise of the Reserve Clause: The Players’ Path to Freedom, 35 BASEBALL
RESEARCH JOURNAL 115, 123 n.1 (2006). ANDREW ZIMBALIST, BASEBALL AND BILLIONS: A
PROBING LOOK INSIDE THE BIG BUSINESS OF OUR NATIONAL PASTIME 4 (1992) (citing Lowenfish
concerning the Buffalo meeting). See LOWENFISH, supra note 5, at 18.
9. SEYMOUR, supra note 8, at 108.
10.  ZIMBALIST, supra note 8; C. Paul Rogers I, Judicial Reinterpretation of Statutes: The Example of
Baseball and the Antitrust Laws, 14 Hous. L. REv. 611, 613 (1977).
11.  SEYMOUR, supra note 8, at 108—09; MICHAEL CANES, THE SOCIAL BENEFIT OF TEAM QUALITY,
GOVERNMENT AND THE SPORTS BUSINESS 84 (Roger Noll ed., Brookings Institution 1974):
The reserve system was secretly adopted in 1879 and first used in sports by the
National League in 1880. At the time the system applied to the contracts of five
players per team; in 1883, the number was raised to eleven, in 1885 to twelve, and
in 1887 to fourteen.
12.  Seymour stated in his chapter on the reserve clause that the number of reserved players was increased
to twelve in 1886 and to fourteen in 1887. SEYMOUR, supra note 8, at 109.
13. W
14.  Jim McCormick was born in Glasgow, Scotland, and was the first Scottish-born player to appear in
the major leagues. McCormick started thirty-six games for Pittsburgh, his lowest total since his
rookie year with Indianapolis Blues in 1878. McCormick led the National League in wins twice for
Cleveland (forty-eight in 1880 and thirty-six in 1882). After a nineteen and twenty-two season
(19-22) season for Cleveland in 1884, he moved to Cincinnati in the Union League and won twenty-
one of twenty-four decisions. He moved back to Providence briefly at the beginning of the 1885
season before moving to Chicago where he was twenty and four (20-4). In 1886, McCormick was
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refused to sign his contract for the following year hoping to regain his
productiveness for a different team, Pittsburg prevented the move by reserving
him in 1888 and for years thereafter.'” Providence was able to keep catcher
Michael Hines out of the game for multiple years before he relented.'
Thomas “Pat” Deasley attempted an innovative technique with St. Louis of the
American Association. In 1884, he signed on the condition that he not be
reserved for 1885."7 When he attempted to enforce the agreement, the
American Association declared that it was “not legal.”"®

thirty and eleven (31-11) for Cap Anson’s Chicago White Stockings. Chicago was ninety and thirty-
four (90-34) before losing in the World Series to Charlie Comiskey’s St. Louis Browns of the
American Association, four to two (4-2). Robert Burk observed “[a]s noted earlier, the sales of star
Mike Kelly and teammate Jim McCormick resulted directly from the owner’s conviction that their
and other players’ failure to uphold NL prestige in losing to the American Association Browns
resulted from their dissipation.” ROBERT F. BURK, NEVER JUST A GAME: PLAYERS, OWNERS, AND
AMERICAN BASEBALL TO 1920 90 (1994). The campaign against drinking is also covered in
BENJAMIN G. RADER, BASEBALL: A HISTORY OF AMERICA’S GAME 66 (2002): “Whether driven by
anger over player drinking or by lucrative deals offered by other clubs, Spalding proceeded to sell or
trade away his entire outfield, which included [King] Kelly, as well as his star pitchers, Jim
McCormick and John Clarkson.” According to Baseball-Reference.com, McCormick was traded on
April 21, 1887, for George Van Haltren and $2,000. Baseball-Reference.com, Jim McCormick
Statistics and History, http://www.baseball-reference.com/players/m/mccorji0l.shtml (last visited
Apr. 18, 2010).

15.  SEYMOUR, supra note 8, at 109. BURK, supra note 14, at 100 (citing WARREN GOLDSTEIN, PLAYING
For KEEPS: A HISTORY OF EARLY BASE BALL 115-119 (1991)).

16. SEYMOUR, supra note 8, at 109. Mike Hines was born in Ireland in 1862. Seymour stated that he
was kept out of the major leagues for two seasons. A check of Baseball-Reference.com shows that
he did not play in the major leagues for three consecutive seasons (1886—-1888). He hitonly.225 and
.174 for Boston (NL) in 1883 and 1884, respectively. He split the 1885 season between Boston
(fourteen games), Brooklyn in the American Association (three games), and Providence (NL - one
game). He finally reappeared in four games for Boston (NL) in 1888, and Hines completed his career
with a .202 batting average. Baseball-Reference.com, Pat Deasley Statistics and History,
http://www.baseball-reference.com/players/d/deaslpa01.shtml (last visited Apr. 12, 2010).

17.  SEYMOUR, supra note 8, at 109.

18. Id. Thomas H. “Pat” Deasley, another native of Ireland, was born in 1857. Deasley Played in the
National League and the American Association from 1881-1888. His stops included Boston (NL),
St. Louis (AA), the New York Giants (NL), and Washington (NL). He shared catching duties with
Connie Mack for the Senators in 1888. One of their teammates was the hitting star for Washington
Dummy Hoy. In St. Louis Deasley quarreled with another catcher, Thomas Dolan, who was miffed
that Deasley received a higher salary. Dolan went to the press to attack Deasley. Deasley published
aretort in an article in Sporting Life claiming that Dolan’s “assertions concerning Deasley’s drinking
and their salary dispute [were] a pack of lies.” J. THOMAS HETRICK, CHRIS VON DER AHE AND THE
St. Louis BROWNS 31 (1999). Deasley’s colorful times in St. Louis were numbered. In 1884, Von
der Ahe and captain Comiskey made some crucial adjustments to revamp the Browns. Among them
was the release of deadwood. Catcher Pat Deasley, whom Von der Ahe viewed as a troublemaker,
was dispatched to New York for $400. /d. at 34. However, Deasley moved to a better team in New
York where he played with Jim O’Rourke, Buck Ewing (Hall of Fame - 1939), Roger Connor (Hall
of Fame - 1976), 300-game winner Tim Keefe (Hall of Fame - 1964), John Montgomery Ward (Hall
of Fame - 1964), and 300-game winner Smiling Mickey Welch (Hall of Fame - 1973) on the 1885
team. Baseball-Reference.com lists Deasley as being released by St. Louis on December 16, 1884,
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The unrest over the reserve clause prompted John Montgomery Ward,
who received his law degree from Columbia University in 1887, to write Is the
Base-Ball Player a Chattel? for Lippincott’s Magazine during the same year."
In his introductory paragraph, Ward observed:

I will show that there has been a complete departure from its original intent,
and in consequence a total change in its effect; that abuse after abuse has been
fastened upon it, until, instead of being used to the ends for which it was
formed, it has become a mere pretence for the practice of wrong.”

Ward’s power of persuasion worked well with his fellow players who
launched the Players League later that decade.”’ By 1891, however, the
National League stood triumphant after beating back the challenges of the
American Association, Union League, and Players League.”> The reserve
clause was solidified. Despite attacks by the American League and Federal
League in the early twentieth century, the system of player constraints that
embodied the reserve system effectively controlled player movement and
salaries for the next seventy-five years.

III. THE PRELUDE: THE HIRING OF MARVIN MILLER
HIGHLIGHTS 1965 TO 1968

Near the end of 1965 three prominent major league baseball players, Jim
Bunning, Harvey Kuenn, and Robin Roberts interviewed Marvin Miller, a
sixteen year veteran labor man who was the assistant to the president and chief
economist of the Steelworkers Union, for the position of Executive Director

and he was signed by New York on the same day. Pat Deasley Statistics and History, supra note 16.

The American Association and the National League were consolidated at a joint meeting in
Indianapolis on December 18, 1891. An attempt to fashion a new National Agreement was stymied
by King Kelly’s decision on August 25, 1891, to jump from the AA Cincinnati franchise to the NL
Boston Beaneaters. See LEONARD KOPPETT, KOPPETT’S CONCISE HISTORY OF MAJOR LEAGUE
BASEBALL 65 (1998); NEMEC, supra note 3, at 9; BENJAMIN G. RADER, BASEBALL: A HISTORY OF
AMERICA’S GAME 69 (2008).

19.  John Montgomery Ward, Is the Base-Ball Player a Chattel?, LIPPINCOTT’S MAGAZINE, Aug. 1887,
at 310, reprinted in DEAN A. SULLIVAN, EARLY INNINGS: ADOCUMENTARY HISTORY OF BASEBALL,
1825-1908, 161 (1995).

20. SULLIVAN, supra note 19, at 162.

21. See DI SALVATORE, supra note 3, at 269—94; DAVID STEVENS, BASEBALL’S RADICAL FOR ALL
SEASONS: A BIOGRAPHY OF JOHN MONTGOMERY WARD 97-115 (1998).

22.  SEYMOUR, supra note 8, at 265—66.
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of the Players Association.”” After three hours of talking with the trio, Miller
left the meeting certain that he would not be hired because Roberts declared
that Richard Nixon was in line to become general counsel.** The committee
initially settled on Milwaukee circuit court judge Robert Cannon.”® Cannon
pushed for additional concessions, however, which aggravated a number of
player representatives; the committee, therefore, returned to Miller.*®
Ultimately, Miller agreed to allow the Players Association to submit his name
to the membership for a vote; but first, he needed to hustle down to spring
training to meet the players.”’ One event during spring training that year
generated a good bit of attention from the media and presumably some
players: the holdout of Dodgers pitching greats Don Drysdale and Sandy
Koufax.?® The holdout created enough of a stir among owners that it would
play a role in the creation of salary arbitration and collusion language during
this period.” After a successful election, Miller assumed his position with the
Players Association on July 1, 1966.*°

One of Miller’s first challenges was to find a method to fund the Players
Association while waiting for a dues system to be implemented. Miller
negotiated a licensing deal with Coca-Cola, which netted the fledgling
organization a two-year, $60,000 deal that provided enough revenue to carry
the Players Association through the 1966/1967 off-season.’’

In November 1967 the owners met in Mexico City for the winter
meetings.’> When the Players Association arrived seeking an increase in the
minimum salary from $7000 to $12,000 the owners did not treat the players
well, and the contentious relationship established at that meeting still exists

23.  MARVIN MILLER, A WHOLE DIFFERENT BALLGAME: THE SPORT AND BUSINESS OF BASEBALL 3—4,
11 (1991). The fourth member of the screening committee was Bob Friend. He was not at the
Cleveland interview. Id. at 7.

24. Id. at 3-10.

25.  Miller paraphrased Will Rogers in his book as describing Cannon as a man who “never met an owner
he didn’t like.” Id. at 6.

26. Id. at34.

27. Id. at35.

28. See Ed Edmonds, The Great Dodgers Pitching Tandem Strikes a Blow for Salaries: The 1966
Drysdale-Koufax Holdout and Its Impact on the Game, in THE COOPERSTOWN SYMPOSIUM ON
BASEBALL AND AMERICAN CULTURE 2007-2008, 248 (William M. Simons ed., 2009). See also
MILLER, supra note 23, at 47—48.

29. ROGER ABRAMS, THE MONEY PITCH: BASEBALL FREE AGENCY AND SALARY ARBITRATION 28
(2000).

30. MILLER, supra note 23, at 143.

31. Id. at 147-48.

32.  KORR, supra note 1, at 69.
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today.” Probably the most significant outcome of the 1967/1968 off-season
was the establishment of the Players Association as the recognized bargaining
representative.’* The second major gain for the players was a grievance
procedure established in Article IV of the Basic Agreement.”> Although the
procedure maintained a place for baseball’s commissioner, it introduced a
neutral arbitrator into the process.’® New language was “incorporated into the
uniform player contract” altering the previous statement: “In case of dispute
between the Player and the Club, the same shall be referred to the
Commissioner as an arbitrator, and his decision shall be accepted by all
parties as final*’ This alteration in the basic structure of the relationship
between players and ownership would be critical in laying the foundation for
testing the longstanding use of the reserve system.*®

IV. AL DOWNING CHARTS A NEW COURSE IN 1969*

Against this backdrop of emerging union activism, individual players
began to test the limits of owners and the reserve clause. A group of star
players seeking approximately $100,000 or more were brief holdouts. Frank

33. 1Id. at70. For the twenty year period prior to 1967, the minimum salary had moved from its 1947
figure of $5,000 to $6,000 by a rule change implemented by the owners. MILLER, supra note 23, at
95. Although the Players Association failed to hit their target in Mexico City, they were able to move
the minimum for 1968-1969 to $10,000. By 1970, it was pushed to $12,000. In 1971, it was
$12,750; in 1972 it increased to $13,500; it was $15,000 in both 1973 and 1974. It rose another
$1,000 in 1975 to $16,000 and jumped to $19,000 in 1976 and 1977. See Ronald Blum, Salaries
Soared According to Annual Survey, USA TopAY, Dec. 21, 2000.

34. Basic Agreement of February 19, 1968. KORR, supra note 1, at 69. Korr quotes a letter from
American League President Joe Cronin to Marvin Miller on February 25, 1968, hoping for “mutual
cooperation.” Id. at 68. When Joe Torre expressed his displeasure to Paul Richards, his general
manager with the Atlanta Braves, he was traded to the St. Louis Cardinals. Korr provides a list of
the components of the agreement. Id. at 71.

35. KORR, supranote 1, at 71. “The parties have adopted a Grievance Procedure, the purpose of which
is to set forth an orderly and expeditious system for the handling and resolving of grievances.” Id.
atn.11 (citing Basic Agreement Feb. 19, 1968 at 3 and Schedule C, 18—19 at 276). In the 1970 Basic
Agreement, the procedure would be moved to Article X. The preface reads: “For the purpose of
providing an orderly and expeditious procedure for the handling and resolving of grievances and
complaints, as hereinafter provided, the following shall apply as the exclusive remedy of the Parties.”

36. The initial arbitrator was Lewis Gill of Philadelphia (1970-1972), and he was followed by Gabriel
Alexander (1972-1974). The third, and perhaps most significant, was Peter Seitz of New York.
LOWENFISH, supra note 5, at 211. Lee Lowenfish classifies Seitz as “the most historic arbitrator.”
Id.

37. KORR, supra note 1, at 72 (citing Basic Agreement of Feb. 19, 1968, at 18) (emphasis added).

38. Id. at73.

39. Al Downing is probably best known to current fans as the hurler who surrendered to Hank Aaron a
blast into the Atlanta Braves’ bullpen to pass Babe Ruth’s career home run record of 714.
LOWENFISH, supra note 5, at 218-19.
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Howard and Juan Marichal were successful in their negotiations, but Curt
Flood, Willie Horton, and Pete Rose settled for less.* Joe Torre’s holdout
with the Atlanta Braves was based upon General Manager Paul Richards’s
desire to impose the maximum twenty percent cut.*' Torre wanted to keep his
$65,000 salary.** This impasse netted a typical response from the general
manager. Richards traded Torre to the Cardinals for Orlando Cepeda.*

Al Downing began his major league career with the New York Yankees
with two late-season stints in 1961 and 1962.** His first serious contribution
came during an impressive 1963 season.*” Over the next four seasons,
Downing turned in 200 or more innings pitched per year with a win-loss
record of forty-nine wins and forty-three losses (49—43), a .533 winning
percentage.*® Normally such a record for the Yankees would not be cause for

40. Dick Couch, Stray Redbirds Return , OCALA STAR-BANNER, Mar. 4, 1969, at 5. It’s Roundup Time
for the Cardinals, TOLEDO BLADE, Mar. 3, 1969, at 29. Mays Signs A Giant Pact, ST. PETERSBURG
TIMES, Mar. 1, 1969, at 2-C. (Howard was supposedly seeking a three-year deal at $100,000 per
year). Howard of Senators Signs for $100,000; Howard Accepts Pact for $100,000, N.Y. TIMES,
March 16, 1969, at S1. (Putting Howard’s request at $330,000 for three years before reducing the
request to $125,000 for the 1969 season). Rose reached a deal on March 6 for an estimated $85,000
pushing the point that he wanted to be the first “singles hitter” to earn $100,000. Reds Sign Rose For
Record Pact, Batting Champion’s Salary Highest Paid By Club, N.Y. TIMES, Mar. 7, 1969, at 40.
(This article puts Rose’s request at $85,000-$90,000). Horton settled for $60,000 instead of his
asking price of $100,000. Vito Stellino, Williams’ Nats Lose First Exhibition Tilt, BRYAN TIMES
(Ohio), Mar. 7, 1969, at 8. Marichal Signs for $115,000,N.Y. TIMES, Mar. 16, 1969, at S3. Horton
Still Holds Out, N.Y. TIMES, Mar. 4, 1969, at 49. Flood Short of Goal, N.Y. TIMES, Mar. 4, 1969,
at 49. (Flood listed in article as signing for approximately $88,000. The figure was actually
$90,000).

41. Torre missed part of the 1968 season when he was hit in the face by a pitch. Chuck Hartenstein of
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