Professor Ramsey 







Fall  2001

TENTATIVE SYLLABUS FOR ADVANCED FAMILY ISSUES COURSE

(Advanced Family Law)

Professor:  Office: Room 178; Office hours: Drop in or make an appointment. You can contact me through email: shramsey@ law.syr.edu or by phone: 443-2529.

Required Course Materials:

 Frank Furstenberg & Andrew J. Cherlin, Divided Families: What Happens to Children When Parents Part? (1991).

 National Interdisciplinary Colloquium on Child Custody, Legal and Mental Health Perspectives on Child Custody Law: A Deskbook for Judges (1998).

Introduction to Advocacy:  Research, Writing, and Argument (1996)

Elizabeth Fajans & Mary R. Falk, Scholarly Writing for Law Students (1995)

William Ury, Getting Past No (1993)

Course handouts and materials on class web site. 

Recommended: Thomas F. Guernsey, A Practical Guide to Negotiation (1996). 

Also recommended:  A book a number of practitioners like because of its brevity and good advice is  Richard Wydick, Plain English for Lawyers.  You should also have in your library a basic text on legal research such as Jacobstein, Mersky & Dunn, Fundamentals of Legal Research or Cohen & Olson, Legal Research (nutshell); 

References:  The Family Law and Social Policy Center web site contains links to research guides and an annotated list of family law related links. For a link to a general family law research guide see http://www.law.syr.edu/academics/academics.asp?what=family_law_research_guide
    For information on New York family law research see  http://www.law.syr.edu/academics/academics.asp?what=research_family_law
 For sites on family law topics, see http://www.law.syr.edu/academics/academics.asp?what=family_law_social_links 

Class Web site: The class web site is located on The West Education Network. 
Instructions for registering are available at http://lawschool.westlaw.com.

The class password is familyissues. 
Course Topics

The Concept of  "Family" 

The Impact of Divorce

Family Law Research

Ethical Issues in Family Law

Child Custody Law

Use of Experts in Child Custody Decision-Making 

Preparing and examining mental health experts at trial 

Domestic Violence

Social Science and Family Law 

Client Interviewing 

Negotiating a divorce settlement

Learning Objectives


Upon completion of the course the student is expected to:

1.  
Have a thorough understanding of the family issues covered in the course.

2.  
Be aware of lawyer's roles and ethical problems in the family law area.

3.  
Appreciate the difficulty of developing and applying regulations related to 
family conflict in areas such as child custody.


4.  
Be aware of the importance of experts in other disciplines in law 



development and application.


5.  
Have excellent research skills in the family law area.


6.  
Have met the College of Law writing requirement.


7.  
Have improved skills in oral presentations, client interviewing and other 


areas.

Course Requirements
1.
Readings and Discussion.  The assigned reading should be completed before class so students can participate fully in discussion.

2.   
Regular class attendance is required. This class is a small enrollment course and your participation is important to the success of the class. A large part of the value of the class comes from your interaction with your classmates, the professor and invited guests, who include experts from other disciplines. In addition, the class includes a number of practical, in-class exercises.  If you miss class, you’ve missed the interactive experience.  Consequently the class has strict attendance rules.  A student who has more than three absences will have his or her grade lowered one letter grade. Excessive absences may result in a grade of F.  Students who know they will have to miss a class should let me know as far in advance as possible. 

3.      You must sign up for the class web site on the West Education Network

 (TWEN). Use an email address that you check frequently so that you will receive 

class announcements.  Class materials are also on the web site. 

4.     Assigned projects. You will have a number of short written assignments related to the class topics and a memorandum of law and research paper on topics of your choice.  Your papers can be related to the course topics or can be on another family law subject. Your topics must be approved by me. All work must be original work prepared for this course.

Memorandum of Law: The memo should be on a narrow topic so that you can explore a concrete, practice-oriented question in detail.  It may be on the same topic as your research paper, but it will have a much narrower focus. (See the sample memos in Introduction to Advocacy).  You will probably use a hypothetical fact situation in your memo — the facts can be drawn from a case or made-up by you.  The memo should be in proper memo format and should be a minimum of five pages long. Your memo might be to a senior partner or to the file.  It might be intended to become part of a client letter or a brief.  (Look at the "10 Commandments" handout for a list of types of memos).   You decide what the purpose of the memo is and write it in an appropriate manner for that purpose.

You wrote memos in your 1st year Law Firm class; this is a chance to discover how much you have learned.  You should think about how to produce the memo in an efficient, professional manner.  Take advantage of the library staff to organize your research strategy.  Think of this assignment as an opportunity to further develop your ability to do complete, accurate and efficient research.  Plan to produce a model that you can refer to in practice. 

Research Paper: This should be a more general paper than the memo, with more consideration of policy and theory.  It should be in law review article format and a minimum of 20 pages long.  This paper is your major scholarly effort for this course. You will be spending a lot of time on your topic, so choose something that you are interested in.  This is an opportunity to produce a high-quality paper that will serve as a writing sample and as a blueprint for additional written work you will produce while in practice. It is to be a thoughtful analysis of the law that demonstrates excellent research and writing, presented in the correct format. 

Example:  You want to write on the general topic of stepparent’s claims to custody of stepchildren.  Your memo might address the issue of the standing of stepparents to petition for custody under New York law.  It is addressed to the senior partner who wants it to prepare for a meeting with the client.  The issue your memo addresses could be posed by the situation of a hypothetical client who is a stepfather whose spouse (the biological, custodial mother) has died, and the stepfather wants custody of his stepchild, over the objections of the biological father. It would analyze NY law and would predict how the law would be applied to your client.  You would be mainly using cases and statutes in your analysis.  Your goal would be to determine what the law is, rather than what the law should be.

Your research paper, in contrast, might address the more general question of what custodial rights stepparents should have.  You could, for example, compare NY law to  other states’ laws, to uniform acts, or to proposed legislation.  Your research would include a number of secondary sources, such as law review articles, so that you could address issues that other commentators have raised.  You would indicate what was the best approach and why –or perhaps propose something new. 

The text Scholarly Writing contains much useful advice on organizing your work, writing, editing, ethical use of borrowed material and so forth.  It also has a sample paper.  You should refer to this while you are writing, even though specific sections are not assigned. 

Research Presentation:  During the last class days students will present their research papers. This is your opportunity to explain your research to the class and get critical feedback on your ideas and conclusions.  It also allows you to practice important skills:  designing an effective, succinct and clear presentation ; presenting your talk in a confident and interesting manner; and thinking on your feet in responding to questions. You will have 20 to 30 minutes for your presentation (exact time will be announced later). You can use visual aids such as powerpoint or overheads.  I will also get short  handouts duplicated for you. 

Short Papers:  You will also write several short papers related to class assignments.  For example, you will answer a series of short research questions that will form the basis for discussion for class 5; you will write a one-page self-critique of your client interview. 

Collaboration with other students.   Lawyers, so far, have successfully defined themselves as professionals and are self-regulating.  This freedom also results in responsibility for ensuring that all attorneys are performing well and ethically.  This responsibility hopefully is demonstrated by a willingness to lend a helping hand to other attorneys as well as by a commitment to report improper conduct to the disciplinary authority.

Although your papers must be your own work product, I encourage you to discuss your work with other students with a goal of improving your own work and helping them improve.  You will be surprised at how much you have to teach them and how much you can learn from them.    You could use the class web site, lunch, bar nights ? for discussing exciting topics such as:

Choosing paper topics--hot or not?

Organizing research--or how can I bill for 20 hours of on-line for a 5 page memo?

Keeping track of cases--or I know I read a case on this, but where is the cite?

Footnotes--or  Did Job have it easy?

What is theory anyway?

Basis for grade

The course grade will be based on the written work; class participation and attendance; and the successful completion of other requirements, including presentations and projects such as simulated client interviewing, negotiation and direct and cross-examination of experts.

Class participation, shorter papers and problems-40%  

Memorandum of Law and Research Paper--55%

Oral presentation 5%

Note that your grade for class participation, presentations, the interviewing and negotiation exercises and so forth are somewhat subjective.  In determining your grade in these areas I will consider your apparent level of preparedness; the extent to which you demonstrate critical thinking about the readings and in discussion;  your improvement; and your professional demeanor toward the class, which includes factors such as arriving on time; meeting commitments with other students and the professor; and attentiveness during presentations by other students.

Students with a Disability 


If you have a disability that may affect your performance in this classs, please see Margery Connor, Associate Dean for Student Affairs, Room 425, as soon as possible to discuss necessary accommodations. 

Tape Recording of Classes

Students may not tape-record classes on a routine basis, but may ask the instructor for permission to tape in special circumstances.

DUE DATES:

September 10: (Monday) research assignment due by noon; put under Prof. 

Ramsey's office door; or email. 

September 13: topic for memo and tentative topic for research paper due 


September 20: outline of memo and tentative outline of research paper due


October 4: draft of memo due


October 16: Memo due

November 1:  first draft of research paper due


November 20:  Research paper due

TENTATIVE CLASS SCHEDULE 
Class #  & Date
Topic and assignment

1   Tu 8/28

Introduction to course; discussion of impact of divorce on families. 

Assignment: Furstenberg and Cherlin,  pp. 1-45

2   Th 8/30
Family Theory: Assignment:  Susan Okin, Families and Feminist Theory:  Some Past and Present Issues in Feminism and Families (Hilde Lindemann Olson, ed. (1997); and Milton Regan, Divorce Reform and the Legacy of Gender, 90 Mich.L.Rev. 1453 (1992). (handout)

3   Tu  9/4
Doing family law research. Discussion of print and on-line resources. Guest speaker: Reference Librarian Ted Holynski.


Assignment: Chaps. 2 & 3,  Introduction to Advocacy; Chaps. 1 & 2, Scholarly Writing.  The assigned reading is to help you plan your memo and research paper, rather than for class discussion.  You will receive a research assignment which is due on Mon. Sept. 10.  

4   Th 9/6
Finish discussion of Divided Families; Discuss pro’s and con’s of the best interest standard in custody decision-making.


Assignment:  Finish  Furstenberg and Chelin, Divided Families; read Deskbook for Judges, pp. 1-46. 

5   Tu. 9/11
Review research assignment. Further discussion of research strategies. Guest speaker: Reference Librarian Ted Holynski.


Be prepared to discuss your memo and research paper topics—tentatively, what are your topics?

6   Th 9/13  
The Role of Attorneys.  Assignment:   Read Deskbook, Chap. 6; Louis I. Parley,  Representing Children in Custody Litigation, 11 J. Am. Acad. Matrim. Law. 45 (1993); Marsha Kline Pruett & Tamara D. Jackson, The Lawyer’s Role During the Divorce Process:  Perceptions of Parents, Their Young Children, and Their Attorneys, 33 Fam. L.Q. 283 (1999).  Both articles are on the class web site. 


Due:  topic for memo and tentative topic for research paper

7  Tu 9/18
Domestic Violence.  Assignment: Domestic Violence I (on web cite)—articles are: Roberta L. Valente, Addressing Domestic Violence: The Role Of The Family Law Practitioner,29 Fam. L.Q. 187(1995); . Kathleen Waits, Battered Women And Family Lawyers: The Need For An Identification Protocol, 58 Alb. L. Rev. 1027 (1995); and Joan Zorza, Recognizing And Protecting The Privacy and Confidentiality Needs of Battered Women, 29 Fam. L.Q. 273 (1995).

8   Th 9/20

Domestic Violence.  Assignment: Domestic Violence II (on web

site)—articles and cases are: Naomi R. Cahn, Civil Images of Battered Women: The Impact of Domestic Violence on Child Custody Decisions, 44 Vand. L. Rev. 1041 (1991). Heck v. Reed, 529 N.W.2d 155 (1995); Bruener v. Hager, 547 NW.ed 551 (N.D. 1996). Due: outline of memo and tentative outline of research paper.

9   Tu 9/25  
Finish discussion of domestic violence; Begin discussion client interviewing.Assignment:   Deskbook, Chap. 7 (Friendly Parent) and Chap. 10 (Domestic Violence); Deborah Rhode, Professional Responsibility—section on Family Law (handout);

       Th 9/27 

 no classes –Yom Kippur

10   Tu 10/2  
Taping client interviews; no regular class—attend your taping session.  Use the Deskbook as a reference to prepare.  E.g., review general concepts related to visitation, modification and other issues. 

11   Th  10/4 

 Review client interviews.  Draft of memo due.

12   Tu 10/9  
Taping client interviews; no regular class—attend your taping session.

13   Th 10/11  

The use of experts in custody decision-making; Overview;

training of experts; custody evaluations. Guest experts:  psychiatrists and psychologists.  Assignment:  Deskbook, Chaps. 24-27.

14  Tu 10/16 

Review client interviews. Memo due. 

    Th. 10/18

No class—professor at conference

15  Tu  10/23

Role of Social Science in Family Law.  Assignment: Sarah H.

Ramsey and Robert F. Kelly, Using Social Science Research in Family Law Analysis and Formation:  Problems and Prospects,  3 S. Cal. Interdisciplinary L.J. 631 (1994) (web site).
16  Th  10/25

Preparing child custody evaluator (expert witness) for trial 


17  Tu  10/30
Role of Social Science; example:  High conflict divorce –Wingspread report (on web site.)

18  Th
11/1

Direct and cross-exam of expert witness.(Mock trial with guest 

expert.) Draft of research paper due.

19  Tu   11/6

Negotiation in family law.  Assignment:  Getting Past No.



Distribute negotiation problem I. 

20  Th
11/8

Tape negotiation I. Assignment: recommended—A Practical Guide

to Negotiation. 

21  Tu
11/13

Review negotiation; distribute negotiation problem II

22  Th
11/15

Direct and cross-exam of expert witness.(Mock trial with guest

expert.

23  Fri. 11/16 & Mon. 11/19—Make-up class—taping of negotiation problem II 

(times TBA)

24  Tu
11/20

Review negotiation II.  Paper due.

      Th. 11/22    
No class—Thanksgiving

25-28


Student presentations

 

1
9

