Tackling the question of cp petency |

By ALICIA GALLEGOS
Tribune Staff Writer

"Marion County Judge Evan Dee
Goodman remembers the case
well.

In his early yeaxs as a judge, he
was faced with a defendant who
acted visibly disturbed in court.

But the second the man was trans- -

ferredtoa mental health facility, his

ess was seemmgly nonexistent.

- 'The man was released on]y to
be arrested again and again, ar-
riving in front of a judge and sent
back for medica] attention. Final-
ly, Goodman sentenced the man to
jail time and hasn’t heard from

* him since.

“Deciphering who's legitimately

M Faking mental illness uncommon evaluations a weak arezL expert says.

menta]ly il a.nd who’s- using ill-

lying on the professionals entrust-
ed to do mental evalpations.
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“The job of the ]udge is to be

‘the neutral, _ ‘ gan
e n impartial arbm'atol“ ; These articles were researched

of the ev1dence he says. :

Considering a defendant’s
competency to stand trial versus
his or her mental state at the
time of a cnme are completely e :
- provndad by family members

otre Dame ]aw professorf
Mlchael Jenuwine, is a person’s .-
ability to assist an attorney and’

separate

understand court proceedmgs

“Not guilty by reason of in-
sanity” means the person had a-

varied reality while the crime

was committed and could’ not ;

distinguish right from wrong.

Competency is much easier to
prove, says Jenuwine, an attor-
ney who specializes in mental
health law and has a doctorate in
psychology

Although mahngermg, or fak-

ing an illness, is always a con-
cern, in Jenuwine’s experience,
the behavmr is not common.

“I've never found someone
malingering,” he says. “It’s not as
prevalent as the community be-
lieves.”

Inaccurate  court-appointed
mental evaluations can be an is-
sue for defendants who may be
mentally ill, according to
Jenuwine. In Indiana, he says,
doctors are not adequately
trained in forensics, the expertise
of dealing with the legal system,
police work and legal proceed-
ings. .

gI'he American Board of Pro-
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About this series

using many sources compiled -
over several months, including
interviews with people involved;
public records and those

regarding Nicholas Rice's

criminal case and psychiatric

‘history; media accounts; and

- videotape filmed in the Elkhart
County Jail. ,
Far previaus stories in the

- series, see- .
southbendtribune.com.

fessional Psychology lists no
forensic specialists in the state,
according to its Web site
www.abpp.org,

In Michigan, five are hsted
and in Illinois, three.

And doctors who are appoint-
ed to do mental evaluations are.
scarce, says local attOmey David
Keckley.

“It has become increasingly
difficult to find and maintain
(doctors) who are willing to do
this work,” he says.

In St. Joseph County, four doc-
tors are listed as being available
for the tasks, according to Angie
Cantrell, St. Joseph County men-
tal health clerk.

The number was higher when
Cantrell started in her position
six years ago, she says, but be-
cause of relocatlons and other

q,,

: cou]d not give per-
nntact mformatmn of the

doctors at then' facility are court-
appointed for evaluations.

rt-appointed doctors at
wn psychiatric hospital in
Goshen| declined to discuss even

ften with clients having
ions, such as Elkhart
County attorney R. Brent Zook,
believe the assessments are not

Usmg more. objective testing
and more indicators would be a

"o ensure correct judgments, it
also takes medical professionals
working| with court officials to
guarantee their findings are un-
derstood, Judge Goodman says.
This could mean doctors coming

than in his early years as a ]udge
ost people in the legal
field still have poor understand-
ing.




