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... 3. the central figure in any important event or period,
honored for outstanding qualities. . . .

— WeBsTER'S NEW WORLD DIcTioNARY 657 (2d ed. 1978)

n writing the story of a program like
the Notre Dame Legal Aid Clinic, 1t
is tempting to write simply a tradi-
tional history — complete with dates
(2.8, year founded, year moved to its
present location), statistics (eg, the
number of clients served, the num-
ber of students volunteering their
time}, and a chronicle of the annual
successcs, [ailures and challenges of provid-
ing legal services to the needy of South
Bend and its environs, Not that such a
story actually would be easy to write —
scant written records exist that describe the
work of the clinic before the late 1980s.
And the oral history that survives, under-
standably, is colored by the passage of time
and hy individual impressions of whether
the clinic, as well as the Law School and
the University, met particular goals or satis-
tied specific needs over the course of time.
Nevertheless, such a traditional history
— if; in fact, it could be constructed —-
would miss entirely the point of the story
of the Notre Dame Legal Aid Clinic. For
the clinic is not about dates, locations and
numbers. It is about people. And indecd,
it is the story of these people — the indi-
viduals who have given of themselves com-
pletely to the business of securing justice
for those who cannot otherwise afford it —
that forms the core of the real history of
the Notre Dame Legal Aid Clinic. And it
is a handful of people — those faculty and
students who ate the “central figures” in
“impaortant events or periods” in the elinic’s
progress, who have exhibited outstanding

dedication and commitment (o service, and
who have left their distinctive imprints on
the coursc of the clinic’s development —
who, rightly, could be considered the heroes
of the history of legal-aid services at Notre
Dame.

The life of legal aid at Notre Dame
must be reviewed as two distinet eras — the
first heginning in the carly- to mid-1960s

and continuing through the late 19805, and
the second beginning in the late 1980s and
continuing through today. Although the
themes of community service and securing
Justice for those in need are the cotnmon
threads that te together the work of both
cras, each era exhibits a distinctive mission,
and each has its prominent heroes.

THE EARLY YEARS

In the early cra, legal-aid scrvices at
Notre Dame consisted primarily of a stu-
dent-run organization that served a variety
of causcs, depending on the interests of in-
dividual student leaders, the needs of the
community, and the vision of the faculty
advisors who supported the student cflort.
Generally, the students organized them-
selves much like any other student club or
association: one student in charge directed
the work of other students, who tackled as
many projects as they could handle of
whatever type interested them personally.
The students had no office space, although
some managed to share space with faculty
members who were sympathetic to and in-
volved in their work. Except for a briefl pe-
riod from 1966 through 1971 when Notre
Dame’s formal Legal Services Program re-
ceived some federal funding and foundation
grants, the student-run organization had no
official budget, and from time to time the
students held bake sales and other fund
raisers to cover thelr postage and transpor-
tation expenses, The faculty advisors who

helped the students fulfill their mission car-
ried full-time teaching loads in addition to
supervising students and appearing in court
on hehalf of indigent clients.

The students who ran the various legal
services organizations of this cra, with their
“licrce partisanship for justice” {to quole
the late Dean Joseph O’Meara), along with
the faculty members who served as advisors
to the organizations, defined their goals and
determinéd the work to be done. But two
faculty members proved to be instrumental
in helping create a true mission for these
students. Professor Tom Broden 49 J.D,,
with his sense of community activism and
his ability to bring together people of di-
verse perspectives working toward a com-
mon cause, facilitated interaction between
NDLS students and the local bar and
bench, thereby expanding the opportunities
available to the students and, correspond-
ingly, expanding the impact these students
had on the community. Professor Tom
Shatfer '61 J.I)., with his unwavering sense
of justice and his ambition to focus on a
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humanistic, values-centered legal education
at Notre Dame, guided the students who
were helping clients, thereby infusing their
work with his belief that the problems of
people and society were the problems that
lawyers should resolve.

Professor Broden joined the law fac-
ulty in 1950, shortly after his graduation
from NDLS. Almost immediately, he set
about finding ways for law students to help
those in need of legal services. Notes in the
November 30, 1951, and March 14, 1952,
issues of the Scholastic describe a Legal
Reference Service begun in late 1951, run
by students under the direction of Jim
Termondt *52 J.D., with Professor Broden
as the faculty advisor. A University student,
employee or faculty member with a poten-
tial legal problem would present the situa-
tion to a law student who participated in
this service — “student referrals,” as they
were called, who were selected for their ma-
turity and knowledge of the law. The stu-
dent referral would evaluate the case and,
if appropriate, refer the individual to a
member of the St. Joseph County (Indiana)
Bar Association who had agreed in advance
to assess the case for a low initial consulta-
tion fee — §5 for the first half-hour. The
March 14, 1952, issue of the Scholasiic
describes this program as revolutionary,
primarily because local bar association
mernbers had agreed to accept referrals
from NDLS students and had agreed to a
reasonable fee arrangement. The value of
this program to law students was not lost on
the Scholestic editors: “This [service] will
also be of practical benefit to the Law stu-
dent, giving him experience in consulting
with needy clients.” (Nov. 30, 1951, at 23.)

Interaction between NDLS students
and the local bar association, as well as with
other community agencies, proved to be a
hallmark of Professor Broden’s involvement
with Notre Dame’s legal-services programs.
In fact, it was his innovative plan for bring-
ing various legal-services agencies in the
South Bend community under one um-
brella that made Notre Dame’s Legal
Services Program a role model for other
universities trying to secure federal
funding to support their own programs.

In 1965, as an element of its “War on
Poverty,” the Johnson Administration’s Of-
fice of Economic Opportunity (OEQ) chal-
tenged law schools to develop programs
through which law students could provide
civil legal assistance to the needy. This type
of program presented a radical change for
law schools at the time — since law stu-
dents generally could not “practice” law
{even at summer jobs) before graduating
and passing the bar examination, Law
schools around the country seized the op-
portunity to hecome community leaders in
the provision of legal services to the poor.
In approving programs for federal funding,
OFEO sought high-quality, ambitious pro-
grams that would have a significant effect
on the problems of poverty.

Interaction between
NDLS students and the
local bar association,
as well as with other
community ageﬁl:ies,
proved to be a hallmark
of Professor Broden’s
involvement with Notre
Dame’s legal services

programs.
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Professor Broden’s proposal for the
Notre Dame program proved to be one
of the more innovative, because it brought
together under one organizational structure
the various county and local agencies that
provided legat services to the poor. In an
article in a Nofre Dame Lawyer (the law
review) of the era, Professor Broden
described his plan:

The . . . Notre Dame Law School pro-
gram . . . 1s the legal services program for St,
Joseph County, Indiana, embracing South
Bend, Mishawaka and some smaller forons.
Prior to OEO financing there was o Legal
Aid Office in downtown South Bend with one
lawgyer and « stenographer. The local OEQ
community action agency, the county bar as-
soctation, the Legal Aid Society, the United




Community Services (United Fund agency
which had been supporting the Legal Aid
Office) and the University agreed on a single
expanded legal services program twhich would
create one or more neighborhood law offices i -
the poor sections of the county in addition to
the downtown South Bend office. A new 24-
man board was created with vepresentation as
Jollowes: 10 members to be selected by the
county bar association; 8 representatives of
the poor; 4 members of human rights and
human relations groups; fand] 2 faculty
members of the Notre Dame Law School who
ate members of the county bar association.

— 41 Notre Dame Lawrer 898, 904 n.10
{19686).

Professor Broden guided Notre

Dame’s proposal down a narrow path, bal-

ancing the socially conservative University’s
concerns against the requirements of a so-
cially liberal federal government. Due in
large part to Professor Broden’s transparent
decency and his community-focused vision,
Notre Dame secured federal funds and
foundation grants to support the program,
and became the first law school in the
country using this model ta be approved for
funding by the federal government. Profes-
sor Broden structured his proposal for the
Notre Dame program so well that, in fact,
both Harvard and Colombia “borrowed”
it as the model for their own proposals.
Professor Broden’s program won the
praise of the federal government as well as
the envy of some of the nation’s top law
schools. But in addition to serving the
underrepresented poor people of the area,
this program gave NDLS students practical
experience and the opportunity to interact
closely with faculty, practicing attorneys,
local judges and community leaders. The
Law School administration lauded the
value of this multidimensional educational
experience:
« . . [Plrofissional competence is not

enough. The Law Schoo! beligves that

lewyyers and law schools must face the great

questions concerring the nature of man and

of society, the origin and purpose of law and

the lazwyer’s vole in society. . , . The School

believes that the lawpyer is besi served, and the
community as well, 1 he possesses not only
legal knowledge and legal skills but also a
Jrofound sense of  the ethics of his profession
—— and something else which the curriculum
is fikewise designed to cultivate: pride tn the
legal profession and a fierce partisanship for
Justice. 'To that end the Law School partici-
pates in a local program to provide legal ser-
vices, matnly tn civil cases, to persons unable
to pay counsel. This activity is part gf the
Legal Services Program of the Qffice of Eco-
nomic Opportunity.

— BULLETIY oF THE LAw ScrooL (1968-69)
at 7.

Under Professor Broden’s guidance,
Notre Dame’s legal-services program estab-
lisked neighborhood law offtces around
Seuth Bend. Local attorneys signed on to
run the offices and to supervise the students
who performed legal services for the needy
in the community. Among the first attor-
neys hired to run the neighborhood offices
was Professor Charles Crutchfield, who, in
1966, first tackled the job of establishing
the southeast neighborhood office and then
set up the western neighborhood office. His
successes in administering the program
were due to his nature — he was charis-
matic, had a marvelous presence, and
operated well in the real wotld of clinical
practice — and to his unwavering commit-
ment to social justice.

Professor Broden, appointed assistant
dean in 1965, served as program director
until 1969. During his tenure, he managed
to secure federal funding to support pro-

. gram activities through 1971, In 1969, he

took a leave of absence from NDLS to ac-
cept a position with OEO in Washington,
D.C., but returned to South Bend two years
later to head the University’s newly created
Urban Planning Institute. Today, as profes-
sor emeritus of law, he continues to facili-
tate, encourage and teach students through
his volunteer efforts at the clinic. In recent
years, he has taught courses in subjects such
as law and poverty ~— courses that augment
the actual clinical educational experience
and provide the intellectual foundation that

supports the idea of a clinical, practice-
oriented education in an academic
environment,

Professor Shaffer, another hero of this
early era, joined the law faculty in 1963
and, having worked in Indianapolis as an
attorney with Barnes, Hickam, Pantzer &
Boyd, was one of the few faculty members
admitted to practice in the state of Indiana.
This was but one of many reasons that
made him the natural choice of the stu-
dents to supervise their work in these legal-
services programs right from the beginning,

In the early 1960s, a group of students
created an organization in response to re-
quests for help from inmates in the Indiana
State Prison in Michigan City. Although
dating back to the 1960-61 academic year,
the students formally organized the Notre
Dame Legal Aid and Defender Association
in the 1964-65 academic year. Under the
initial leadership of John Fine *67 J.D., the
handful of students who joined this organi-
zation visited these prisoners and agreed to
help them prepare habeas corpus petitions for
federal district court. NDLS faculty mem-
hers who were admitted to practice in Indi-
ana agreed to accept appointments from
the court as uncompensated counsel, and
the students did most of the work to pre-
pare the cases for the hearings. Professor
Shaffer supported and encouraged these
students — and appeared in court numer-
ous tines — until his appointment as dean
in 1971.

The late Dean Joseph O’Meara, in his
Dean’s Report of 1966-67, praised the stu-
dents’ and Professor Shaffer’s efforts as a
valued part of the Law School experience,
“gince we strive always to develop in our
students a sense of public responsibility and
a readiness to engage in public-service ac-
tivities.” And the students agreed. A Feb-
ruary 23, 1968, Scholastic article by Terrence
Kelly 68 J.D., who with Rich Hennessey
’68 J.D. and Ivan Bedensteiner *68 J.D. led
the association in 1967-68, described the
value of the program from a student’s per-
spective: “The outside community provides
a laboratory for the Association and, in
turn, we give service to the community.”
{Feb. 23, 1968, at 22



In reality, the association was more

than just a community-service organization,

Professor Shaffer had become the faculty
advisor to a student group that had mush-
roomed quickly into the largest Jaw office in
northern Indiana, In addition to teaching
his full course load, Professor Shafler super-
vised the student who served as executive
dircctor of the association — still largely a
student-run enterprise that, by 1968, in-
cluded five regional offices m South Bend
and one in Class County, Michigan, and
other divisions that provided assistance to
University students, faculty and employees,
to inmates at the Indiana Statce Prison, to
the St. Joseph Gounty prosecutor’s office,
and to the local public defender’s office.
Professor Shalfer also worked with the
supervising attorneys in the regional and
county offices to ensure that quality legal
services were being provided by the stu-
dents who participated in the program.
Professor Shaffer continued to influ-
ence the direction of the clinic all the way
through his tenure as dean from 1971 to
1975. Although unable to supervise the
students directly because of the demands
of the deanship, Professor Shaffer ensured
that the werk of the clinic would continuc
by admitting students who exhibited a
strong social conscience. This service-ori-
ented focus of his deanship was described
in a Scholastic article entitled “Humanistic
Legal Education,” written shortly aficr the
beginning of the 1971-72 academic year:
The decpest intellectual concern at ND
Law School is inferpersonal legal education
befween professors and students, students and
Stidents, students and the South Bend com-
munity, and belween potential lawyers and
pressing prroblems of our era such as civil
righis, infernational development, peace and
poverty.

ND Law School junder the guidance of
Dean Shaffer] has a humanistic climate in
which studenls can learn to become personally
involved in their clients” problems, where stu-
dents can {earn to bring Chyistian humanism
to their work through a people-centered legal
education.

- Now. 19, 1971, at 11.

- integral part of the Law

‘There is every mdication that Profes-
sor Shaffer succeeded in his goal to inte-
grate the needs of people and soclety into
the stody of the law. In fact, during the
Shaffer Era, participation in clinical pro-
grams grew to its highest level — approxi-
mately 120 students per year helping thosc
in need. And through their practice of law
today, many alumni of that era -— includ-

ing, for example, Honeorable Willie G,
Lipscomb 75 L.D., who served as cxeculive
director of the association as a 3L, and
Honorable Ann Claire Williams *75 D, *97
LL.D., who was instrumental in establishing
a law library at the Indiana State Prison —
continue to be community activists, work-
ing to secure justice for those in need.

LEcaL Aip Topay

'loday’s Notre Dame Legal Aid Clinic
retains much of the influence of Professors
Broden and Shaffer. It is an essential part
of the legal-services community of St. Jo-
seph County and much of the
surrounding area, in kecping
with Professor Braden’s plan
for a community-bascd organi-
zation, It allows the law stu-
dents who work there to
minister to the needs of the
community in their practice of
law, thereby furthering Profes-
sor Shafler’s desire to bring a
humanistic, values-centered
approach to the study of law,
But the clinic today is also so
much more, .

Beyond the unquestionably valuable

and worthwhile goals of community service

and practical experience for law students,
today’s clinic has become an

School’s academic programs.
The clinic’s co-directors,
Eileen Doran *86 ].D. and
Barbara Szweda, have rcorga-
nized a student-run organiza-
tion into an actual law office,
and have transformed a com-
munity-scrvice program with
an mnformal educational com-
ponent into a program that is
fully integrated into the Law
School curriculum, complete
with defined courses for credit and distinct
academic goals.

Eileen and Barbara have much in
common. Both are attorneys who had
worked at big-city law firms — Eileen in

Milwaukee and Barbara in Los Angeles and
'lulsa. Both are mothers with young chil-
dren. Both arrived in South Bend around
the same time with their husbands who had
taken positiens at the Univer-
sity. Both are women with a
passion for their work.

Right around the time
Eileen and Barbara arrived
at Notre Dame, a fortuitous
confluence of cvents paved
the way for today’s clinical
programs. Dean David T.
Link '38,°61 J.D., in response
to faculty desires as well as in
response to the University’s
renewed commitment to the
South Bend community (as
evidenced, for example, by its investment in
the South Bend Center for the Homeless
and in renewing the neighborhood south of
campus), decided that the Law
School should have a stronger
community presence. Profes-
sor Shaffcr returned to NDLS
and expressed his desire to
experience the next phasc of
his carecr teaching ethics in a
law-office setting and contrib-
uting his talents to helping the
community, And Eifeen and
Barbara arrived with ideas
and energy.

Although initially able
to sccurc grants to cover only
pari-time salaries, Eileen and Barbara com-
mitted themselves full time to their mission
ta reform the way NDLS ran legal scrvices,
First, they reorganized (he student associa-
tion using the law-firm model. Eileen notes





