
Advanced Legal Research

Introduction and General Principles



Hierarchy of Primary 
Legal Authority

What Authority is needed?



U.S. Constitution

State Constitution

Hierarchy of Legal Authority

Court decisions
(federal and state courts)*

State Administrative Regulations

State Statutes

U.S. Statutes

U.S. Administrative Regulations



Federal Law Issue
Hierarchy of Mandatory Authority

U.S. Supreme Court

U.S. Ct. App. (1st Cir.) U.S. Ct. App. (2d Cir.)

D. Mass. D. Me. D. Conn. S.D.N.Y.

Intermediate COA Intermediate COA

Highest State Ct. of Appeals

Trial Ct. Trial Ct. Trial Ct. Trial Ct.



State Law Issue
Hierarchy of Mandatory Authority

Highest State Ct. of Appeals

Intermediate COA Intermediate COA

Trial Ct Trial Ct. Trial Ct. Trial Ct.

U.S. Supreme Court

U.S. Ct. App. U.S. Ct. App.

D. Mass D. Me. D. Conn. S.D.N.Y.



Online Research



Economics of Lexis/Westlaw

Three billing options
- Hourly
- Transactional
- Flat-Fee

Transactional
- The smaller the database, the cheaper
- Use broad searches (use of Focus/Locate are free)

Locating a document by citation (fixed fee, usually cheaper than a search)

Use TOC (no cost)

Use the Book Browse/Docs in Seq features

Use the research trail/history options from previous searches (within last 24 
hrs)



All documents

Relevant docs

Docs retrieved

Recall – of all relevant docs, how 
many your search retrieved

Precision – of all docs retrieved, 
how many are relevant

Full-text searching online



All documents

Relevant docs

Docs retrieved

High Recall – search retrieved most 
relevant documents

Low Precision – out of all results 
the search retrieved, percentage 
of those that are relevant is low

Broad Search



All documents

Relevant docs

Docs retrieved

Low Recall – of all relevant docs, 
search retrieved few

High Precision – out of all 
results the search retrieved, 
percentage of those that are 

relevant is high

Narrow search



Precision

Recall

Narrow search (High 
Precision – Low Recall)

Broad search (Low 
Precision – High Recall



Developing a “terms and connectors” search

1. Analyze the facts and develop issues

2. Determine which words and phrases should become part of search
1. Develop a broad, medium, and narrow search
2. Run the broadest search you can (within reason)

3. Synonyms

4. Consider alternative forms of the word(s) and phrase(s)
1. Plural forms
2. Truncation
3. Hyphenated forms v. multiple words
4. Spacing with abbreviations (I.B.M.)

5. Determine the relationship between words and phrases
1. Connectors
2. Priority of connectors

6. Determine if fields/segments apply

7. Select the narrowest database possible



Westlaw Lexis

“  “ (type phrase)

(space) or

& and

+(n) pre/(n)
/(n) w/(n)

+s
/s w/s

+p

/p w/p

%

w/seg

Phrase

Or

And

Within n words

Same sentence

Same paragraph

Not

Within same 
segment



Westlaw Lexis

Priority of Connectors

OR

W/n, PRE/n, NOT W/n

W/S

W/P

W/SEG

NOT W/SEG

AND

AND NOT

Phrases

Or (space)

+n
/n

+s
/s

+p
/p

AND

But not



Statutes: Public Laws



Assigned Reading for Class 2

Mary Whisner, The United States Code, Prima Facie Evidence, 
and Positive Law, 101 Law Lib. J. 545 (2009).

http://www.aallnet.org/products/pub_llj_v101n04/2009-30.pdf

http://www.aallnet.org/products/pub_llj_v101n04/2009-30.pdf
http://www.aallnet.org/products/pub_llj_v101n04/2009-30.pdf
http://www.aallnet.org/products/pub_llj_v101n04/2009-30.pdf


Bill
H.R. 7152

Public Law
88-352

1. Statutes at Large
2. United States Code Congressional and Administrative News
(U.S.C.C.A.N.)
3. Online: Lexis, Westlaw, Thomas web site 



P.L. 88-352 

Public Law

Number
of

Congress
(1963-64)

Number of law 
passed

(352nd public law 
passed by the 
88th Congress)

78 Stat. 241

Volume Statutes at Large page



Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act shall be known as the “Voting Rights 
Act of 1965”.

Popular Name



Pub. L. 89-110



Organization of Public Laws

Sections

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act shall 
be known as the “Voting Rights Act of 1965”.
. . .

Sec. 2. No voting qualification or prerequisite to voting, or standard, 
practice, or procedure shall be imposed or applied by any State or 
political subdivision to deny or abridge the right of any citizen of the 
United States to vote on account of race or color.





Titles and sections

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That: This Act may be cited as 
the “Civil Rights Act of 1964”.

TITLE VII – EQUAL EMPLOYMENT OPPORTUNITY

Sec. 701.  For the purposes of this title –
(a) The term person …

Organization of Public Laws



Anatomy
of
a

Freestanding
Public Law



Public Law 89-110

AN ACT

To enforce the fifteenth amendment to the Constitution of the United 
States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act shall be 
known as the “Voting Rights Act of 1965”.

Sec. 2. No voting qualification or prerequisite to voting, or standard, 
practice, or procedure shall be imposed or applied by any State or 
political subdivision to deny or abridge the right of any citizen of the 
United States to vote on account of race or color.

Title

Enacting 
clause

Short Title 
(Popular 
Name)



Private Securities Litigation Reform Act 

Sarbanes-Oxley Act

Title IX

Education Amendments of 1972

Pub. L. 92-318, title IX

Pub. L. 104-67

Pub. L. 107-204

CERCLA
Comprehensive Environmental Response, Compensation, and Liability Act

Pub. L. 110-352



Public Law 89-110

AN ACT

To enforce the fifteenth amendment to the Constitution of the United 
States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act shall be 
known as the “Voting Rights Act of 1965”.

Sec. 2. No voting qualification or prerequisite to voting, or standard, 
practice, or procedure shall be imposed or applied by any State or 
political subdivision to deny or abridge the right of any citizen of the 
United States to vote on account of race or color.

Title

Enacting 
clause

Short Title 
(Popular 
Name)

Operating
Provisions



Voter Registration Act of 1993

Section 1. Short Title
Section 2. Findings and Purposes
Section 3. Definitions

Table of 
Contents



Public Law 89-110

AN ACT

To enforce the fifteenth amendment to the Constitution of the United 
States, and for other purposes.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act shall be 
known as the “Voting Rights Act of 1965”.

. . . .

Sec. 10 (a) The Congress finds that the requirement of the payment of a 
poll tax as a precondition to voting (i) precludes persons of limited 
means from voting or imposes unreasonable financial hardship upon 
such persons as a precondition to their exercise of the franchise, (ii) 
does not bear a reasonable relationship …

Findings



Public Law 100-300

AN ACT

To establish procedures to implement the Convention on the Civil 
Aspects of International Child Abduction, done at The Hague on 
October 25, 1980, and for other purposes.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. Short Title
This act may be cited as the “International Child Abduction Remedies 

Act”.

Sec. 2. Findings and Declarations
(a) Findings – The Congress makes the following findings:

(1) The international abduction or wrongful retention of           
children is harmful to their well-being.

(2) Persons should not be permitted to obtain custody of 
children by virtue of their wrongful removal or retention.

(3) International abductions and retentions of children …

Findings



Public Law 89-110

Sec. 4. (a) …
(c) The phrase “test or device” shall mean any requirement that 

a person as a prerequisite for voting or registration for voting (1) 
demonstrate the ability to read, write, understand, or interpret any 
matter, (2) …

Definitions

Public Law 100-300

Sec. 3. Definitions
For the purposes of this Act –

(1) the term “applicant” means any person who, pursuant to 
the Convention, files an application with the United States Central 
Authority or a Central Authority of any other party to the Convention 
for the return of a child alleged to have been wrongfully …



Other elements:

Effective date

Sunset provisions

Severability clause
P.L. 89-110

Sec. 19. If any provision of this Act or the application thereof to any 
person or circumstances is held invalid, the remainder of the Act and the 
application of the provision to other persons not similarly situated or to 
other circumstances shall not be affected thereby.

Remedies & Sanctions
P.L. 89-110

Sec. 12   (a)  Whoever shall deprive or attempt to deprive any person of any 
right secured by section 2, 3, 4, 5, 6, or 10 or shall violate section 11 (a) or 
(b), shall be fined not more than $5,000 or imprisoned not more than five 
years, or both.



Anatomy
of
an

Amending
Public Law



Types of amending public laws

Amendment by Reference

P.L. 97-205
. . .
Sec. 2.  (a) Subsection (a) of section 4 of the Voting Rights Act of 1965 is 
amended by striking out “seventeen years” each place it appears and 
inserting in lieu thereof “nineteen years”.

(b) Effective on and after August 5, 1984, subsection (a) of section 4 of the 
Voting Rights Act of 1965 is amended –

(1) by inserting “(1)” after “(a)”;
(2) by inserting “or in any political subdivision of such State …

Amendment by Reenactment or Restatement

P.L. 97-205
…
Sec. 3.  Section 2 of the Voting Rights Act of 1965 is amended to read as 
follows:

“Sec. 2.  (a) No voting qualification or prerequisite to voting or standard, 
practice, or procedure shall be imposed or applied by any State …



Types of amending public laws (cont)

Redlining

Sec. 1. Sec. 2 of the Voting Rights Act of 1965 is amended as follows:
Sec. 2. No voting qualification or prerequisite to voting, or standard, practice, 

or procedure shall be imposed or applied by any State or political subdivision to 
deny or abridge in a manner which results in a denial or abridgement of the 
right of any citizen of the United States to vote on account of race or color, or in 
contravention of the guarantees set forth in section 4(f)(2), as provided in 
subsection (b).



Bill
H.R. 7152

Public Law
88-352

United
States
Code

Statutes at Large
United States Code Congressional and Administrative News

(U.S.C.C.A.N.)

United States Code
U.S.C.A
U.S.C.S.

Public Laws are codified into U.S.C.



Office of the Law Revision Counsel – House of Rep.

In charge of incorporating the Pub. L. into the code

The mechanics of this process

U.S.C. is organized into 50 titles
Title 1. General Provisions
Title 2. The Congress
…
Title 21. Food and Drugs
…
Title 26. Internal Revenue Code



♦ Contains text of only those laws passed during a session of Congress

♦ Arranged chronologically

UNITED STATES

STATUTES

AT LARGE

106TH CONGRESS

1ST SESSION

1999

VOL. 113
Part 2, pp. 1047-1544

PUBLIC LAWS

P.L. 106-100

P.L. 106-101

P.L. 106-102

Statutes at Large

Title I – 18 U.S.C. §§ 212 – 230

Title II – 32 U.S.C. §§ 1752 – 1755

Title III – 20 U.S.C. §§ 455 - 701

Sec. 5 – 25 U.S.C. § 1375

Title VII – 5 U.S.C. §§ 152b – 225

Title IX – 17 U.S.C. §§ 3105 - 3500



Private Securities Litigation Reform Act 

Sarbanes-Oxley Act

Title IX

Education Amendments of 1972

20 U.S.C. Sections §§ 1681-1688

Pub. L. 92-318, title IX

Pub. L. 104-67

Scattered sections of 15 U.S.C.

Pub. L. 107-204

Various sections in Titles 15 and 18 of the U.S.C. 

CERCLA
Comprehensive Environmental Response, Compensation, and Liability Act

Pub. L. 110-352

Various sections in Titles 42 and 26 of the U.S.C.



United

States

Code

2000 Edition

Title

18

9

United States Code

Crimes 18 USCA § 480

§ 480. Possessing counterfeit foreign obligations or 

securities

Whoever, within the United States, knowingly and with intent 

to defraud, possesses or delivers any false, forged, or counterfeit 

bond, certificate, obligation, security, treasury note, bill, promise 

to pay, bank note, or bill issued by a bank or corporation of any 

foreign country, shall be fined under this title or imprisoned not 

more than one year, or both.

(June 25, 1948, c. 645,  62 Stat. 707; Sept. 13, 1994, Pub.L. 

103-322, Title XXXIII, § 330016(1)(H), 108 Stat. 2157.)

Session Law References

1. C. 645, 62 Stat. 707, June 25, 1948

2. Pub. L. 103-322, Title XXXIII, §330016(1)(H), 

108 Stat. 2157, Sept. 13, 1994



Public Law 91-513

Comprehensive Drug Abuse Prevention and Control Act of 1970

Title I (Rehabilitation programs relating to Drug Abuse)

Part D (Offenses and Penalties)

Sec. 408 (Continuing criminal enterprise)

Look specifically at Sec. 408(b)



Public Law 91-513

Title II

Sec. 408(b)

Part D



Pub. L. 91-513

Sec. 408(b)



Pub. L. 91-513, Sec. 408(b)

For purposes of subsection (a), a person is engaged in a 
continuing criminal enterprise if –

(1) he violates any provision of this title or title III the 
punishment for which is a felony, and

(2) such violation is a part of a continuing series of 
violations of this title or title III …

Sec. 408(b) of Pub. L. 91-513 is codified at Title 21 U.S.C. §848(c)



Hierarchy of United States Code

Title 21 – Food and Drugs

§ 848 – Continuing criminal enterprise

Subsection (c)



Pub. L. 91-513, Sec. 408(b)

For purposes of subsection (a), a person is engaged in a continuing criminal 
enterprise if –

(1) he violates any provision of this title or title III the punishment for 
which is a felony, and

(2) such violation is a part of a continuing series of violations of this title 
or title III …

Ch. 13  Drug Abuse Prevention 21 §848

(c) “Continuing criminal enterprise” defined
For purposes of subsection (a) of this section, a person is engaged in a continuing 

criminal enterprise if –
(1) he violates any provision of this subchapter or subchapter II of this 

chapter the punishment for which is a felony, and
(2) such violation is a part of a continuing series of violations of this 

subchapter or subchapter II of this chapter …

U.S.C.



Office of the Law Revision Counsel – House of Rep.

In charge of incorporating the Pub. L. into the code 
(known as codification).

Statutes at Large has existed since 1845.

The United States Code has existed since 1926.

This process of codification introduces the possibility of error:
- terminology needs to be changed so the code is 
intelligible.

What is “the law”?
- Language found in public laws
- Language found in U.S.C.



Relationship between Statutes at Large 
(Public Laws) and the United States Code

Public law is positive law
- Default position
- Code is prima facie evidence of the law

Code title is positive law
- Can only achieve this status if Congress enacts a Code 
title into positive law

- The process of enacting a Code title into positive law



Positive Law v. Prima facie evidence 
of the law

1 U.S.C. § 204

The matter set forth in the edition of the Code of Laws of 
the United States current at any time shall, together with 
the then current supplement, if any, establish prima facie 
the laws of the United States…. Provided, however, That 
whenever titles of such Code shall have been enacted into 
positive law the text thereof shall be legal evidence of the 
laws therein contained ….



Two types of public laws:

1. Public law creating new or amending existing code sections that are 
located in a Code title that has been enacted into positive law:

- Public law will indicate what is being added or changed using the 
language found in the Code (See public law 109–464  in Exhibit A)

- Language of public law directly adds to or amends language found in the 
Code.

2. Public law creating new or amending existing codes sections that are 

located in a Code title that has not been enacted into positive law:

- if adding new sections to the code, language will have to be modified to 
fit into the code (see example from Pub. L. 91-513)

- if amending code section(s), public law will amend language of  an 
earlier public law (e.g., 109-453 in Exhibit B) that is codified in the code.



Congress always amends whatever is positive 
law:

- If the public law is positive law, 
Congress will amend the language 
found in the public law being amended.

- If the Code is positive law, 
Congress will amend the language as it 
appears in the U.S.C.



Tite 16 of the U.S.C. – not enacted into positive law

Pub. L. 109-453, Sec. 1(c) amends Sec. 108 of the National 
Historic Preservation Act, which is codified at 16 U.S.C. 470h



18 U.S.C.  - enacted into positive law

Pub. L. 109-464, Section 1
Amends

Title 18 of the U.S. Code



Page from U.S.C. indicating which Code titles have been 
enacted into positive law








