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Primary Sources
Statutory

Internal Revenue Code (I.R.C.)

text

legislative history

Tax treaties

Administrative

Treasury regulations (Treasury Decisions)

Revenue Rulings

Revenue Procedures

Private Letter Rulings

Technical Advice Memorandum

Acquiescences and nonacquiescences

Actions on Decisions (AOD)

Forms and publications

Court Decisions

Regular Federal courts

Tax Court



Weight of Authority

- Precedential (I.R.C., T.D., etc.)

- Less formal (administrative) sources carry less 

weight

- IRC § 6662

-Taxpayer subject to 20% penalty for significant 

understatement of income tax liability.

- Penalty waived if taxpayer relied on “substantial 

authority” for a position.



Substantial Authority (26 C.F.R. § 1.6662-4(d)(3)(iii))

1. I.R.C.

2. Other statutory provisions

3. Regulations of all types

4. Rev. Rulings

5. Rev. Procedures

6. Tax treaties and regulations

7. T.D. official explanations of treaties

8. Committee Reports

9. Floor statements made prior to bill enactment by manager

10. Blue Book

11. Letter Rulings

12. T.A.M.

13. A.O.D.

14. G.C.M.

15. I.R.S. press releases, notices, announcements

16. Other Admin. Pronouncements in the I.R.B.



Internal Revenue Code

of 1986

Title 26 – Internal Revenue Code

Subtitle A – Income Taxes

Chapter 1 – Normal taxes and surtaxes

Subchapter A – Determination of tax 

liability

Part I – Tax on individuals

Section 1 – Tax imposed

In which sources can you find the Internal Revenue Code?



26 USCA § 1

§ 1. Tax imposed

(a)Married individuals filing joint returns and surviving spouses

There is hereby imposed on the taxable income of –

(1) every married individual (as defined in section 7703) who 

makes a single return jointly with his spouse under section 6013, 

and

(2) every surviving spouse (as defined in section 2(a)),

a tax determined in accordance with the following table:

If taxable income is: The tax is:

Not over $36,900 ……… 15% of taxable income.

Over $36,900 but not $5,535, plus 28% of the

over $89,150. excess over $36,900.

. . . . . .



Legislative History

House Ways & Means Committee

Senate Finance Committee

Conference Committee

Joint Committee on Taxation (General Explanation of the Joint 

Committee on Taxation, U.S. Congress; a.k.a., Blue Book, 

available at 

http://www.gpoaccess.gov/congress/joint/taxation/index.html)





Use of Legislative History

If regulations exist –

legislative history can be used to challenge 

regulation(s)

If no regulations exist –

frequently used for interpretive assistance

Blue Book does not rise to level of legislative history 

but is given a good deal of weight.



Regulations

Interpretive regulations

IRC § 7805(a) authorizes the Secretary of Treasury to 

“prescribe all needful rules and regulations for the 

enforcement” of the tax statutes.

Court usually uphold unless they clearly contravene 

congressional intent.

Legislative regulations

Congress includes in an IRC section a specific grant of 

authority for regulations.

Unassailable



Regulations

Proposed

Final

Temporary

- three year limit

- also issued as proposed regulation



Regulation numbering

T.D. 8567, 59 Fed. Reg. 51105

26 C.F.R. § 1.1363-2

Lapsed regulations

- Regulations lag behind code provisions and amendments

- Be sure the reg. is still relevant (check reg date)

Type of regulation (1 – income tax; 20 – estate tax)

Related IRC section

Reg number



Authority of regulations

-Proposed regs carry “no more weight than a 

position espoused in a brief.”

- Temporary regs are accorded same weight as 

final regs.



I.R.S. Pronouncements

Revenue Rulings

Official pronouncements of the National Office 

of the IRS indicating how IRS will treat a given 

tax situation.

Do not carry precedential weight of 

regulations but are “substantial authority” for 

avoiding § 6662 penalty.

May be affected by subsequent legislation, 

regulations, revenue rulings, or court 

decisions.



Revenue Ruling 89-51

ISSUE

If the owner of a vacation home donates a week’s use of the home to a 

charity auction, is the use of the home by the successful bidder deemed 

personal use by the owner under section 280A(d) of the Internal Revenue 

Code?

FACTS

A, an individual, owns a vacation home that is a dwelling unit under 

section 280A(f)(1). A rented the home to individuals unrelated to A for 80 

days during 1988 at afair rental value . . . .

LAW AND ANALYSIS

Congress enacted section 280A of the Code to provide objective 

standards for the allocation of expenses attributable to a residence 

between personal and business use. See H.R. Rep. No. 658, 94th Con., 1st

Sess. 164 (1975), 1976-3 (Vol. 2) C.B. 695 . . . .

HOLDING

For purposes of section 280A(d) of the Code, the one week occupancy of 

the dwelling unit by B constitutes personal use of the unit by A . . . .



IRS Pronouncements

Revenue Procedures

Statement released by National Office of the 

IRS dealing with its practices and procedures 

that are of general interest to taxpayers.

Probably not as useful for direct resolution of 

tax issues but helpful sources of information.





Private Letter Rulings

Issued by National Office of IRS in response to 

a taxpayer’s request for the IRS’ position on a 

specified tax issue. Reply issued directly and 

only to the taxpayer submitting request.

No precedential authority.

“Substantial authority” for avoiding § 6662

May lead to Rev. Rul.

PLR 9450056 

Issued in 1994

50th week of year

56th ruling that week

PLR 200648024

IRS Pronouncements





IRS Pronouncements

Technical Advice Memorandum

Issued by national office in response to agent’s request for 

interpretation of issue arising over examination of completed 

tax return or over an audit.

No precedential authority; “substantial authority”

Numbered same as PLR’s





IRS Pronouncements
Acquiescence and nonacquiescence

IRS not necessarily bound by adverse decisions in any 

tribunal other than U.S. Supreme Court

Announcements issued by IRS when IRS receives an adverse 

ruling in court :

acquiescence or acquiescence in result– will not 

challenge

nonacquiescence – decision valid only for specific 

taxpayer involved.

Actions on Decisions (AOD)

Reasoning behind IRS decision to acquiesce

“Substantial authority”

Intended as guidance for IRS personnel, not a policy statement 

for taxpayers





IRS Pronouncements

General Counsel Memoranda (GCM)

Statement from Office of General Counsel 

indicating reasoning and authority used in 

revenue rulings, private letter rulings, and 

TAM’s.

AOD’s and GCM’s are “substantial 

authority”

Publications, forms, etc.

Not substantial authority







Court decisions

U.S. Supreme Court

U.S. Court of

Appeals for the

Federal Circuit

U.S. Ct of

Appeals

U.S. Tax

Court

U.S. District

Court

U.S. Court of

Federal Claims

- Reg. decision

- Memorandum

decisions



Deciding the Best Court for You
Tax Court

- Do not pay tax – file for relief

- Judges are specialist in tax

- A national court – will follow decisions of Cir. Ct. of Appeals 

where taxpayer resides

- Court can review taxpayers entire return, not just those related 

to the issue at hand.

U.S. District Court

- Pay tax – sue for refund

- Judges not tax specialists

- Availability of jury trial

- Must follow law of Cir. Ct. of Appeals in which it is located

- Limited to review of issue in controversy

U.S. Court of Federal Claims

- Pay tax – sue for refund

- Judges are not tax specialists (they hear cases involving   

monetary claims against the federal gov’t)

- No jury trials

- Appeals go to U.S. Court of Appeals for the Fed. Cir.

- Limited to review of issue in controversy


