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Date Filed

Docket Text

08/26/1993

COMPLAINT filed by plaintiftf USA/YESUDIAN; jury demand; attachment (dcn)
(Entered: 11/14/1995)

08/26/1993

SUMMONS issued for defendant HOWARD UNIVERSITY, defendant GEORGE K.
VARGHESE, defendant JOSEPH B. PARKER, defendant JAMES A. FLETCHER II
(den) (Entered: 11/14/1995)

05/27/1994

ORDER by Judge Harold H. Greene : unsealing the complaint and directing that
service shall be made upon defendants; directing that all remaining documents shall
remain under seal, not be made public, or served upon defendants;, directing
plaintifis to serve copies of all pleadings filed in this action upon the Department of
Justice (N) (den) (Entered: 11/14/1995)

07/19/1994

SUMMONS reissued for defendant HOWARD UNIVERSITY (den) (Entered:
11/14/1995)

07/28/1994

MOTION filed by defendant HOWARD UNIVERSITY to extend time to 8/23/94 to
answer complaint [1-1] (den) (Entered: 11/14/1995)

(08/24/1994

ATTORNEY APPEARANCE for defendant HOWARD UNIVERSITY by Jeffrey M.
Ford {(den) (Entered: 11/14/1995)

08/24/1994

ANSWER TO COMPLAINT [1-1] by defendant HOWARD UNIVERSITY .; jury
demand (den) (Entered: 11/14/1995)

09/01/1994

ORDER by Judge Harold H. Greene : granting motion to extend time to 8/23/94 1o
answer complaint [1-1] [3-1] by HOWARD UNIVERSITY (N} (den) (Entered:
11/14/1595)




10/03/1994 7 | NOTICE TGO TAKE DEPOSITION of Danie! Yesudian by defendant HOWARD
UNIVERSITY . {den) (Entered: 11/14/1995)
10703/1994 § | FIRST SET OF INTERROGATORIES filed by defendant HOWARD UNIVERSITY
to plaintiff USA/YESUDIAN (dcn) (Entered: 11/14/1995)
Jofll

12/20/2005 3:32 PM

District of Columbia live database - Docket Report

10/05/1994

https://ecf.ded uscourts. gov/cgi-bin/DktRpt.pl 7657254428490702-L ...

RESPONSE by defendant HOWARD UNIVERSITY to first request for production
of documents (den) (Entered: 11/14/1995)

11/04/1994

STATUS HEARING before Judge Harold H. Greene : discovery closes 2/28/95 ;
dispositive motions due 3/30/95 ; Reporter: Laura Beasley (den) (Entered:
11/14/1995)

11/04/1994

11

ATTORNEY APPEARANCE for defendant HOWARD UNIVERSITY by James
Lester Kestell (den) (Entered: 11/14/1995)

11/14/1994

10

ORDER by Judge Harold H. Greene : Case assigned (o the Standard track (track
two). , discovery closes 2/28/95 ; dispositive motions due 3/30/95 ; , Referred to
Magistrate Judge for discovery and pretrial (N) (den) (Entered: 11/14/1995)

08/01/1995

SCHEDULING NOTICE: status hearing set for 10:00 8/21/95 ; before Judge Harold
H. Greene . (den) (Entered: 11/14/1995)



11/21/1995

JURY TRIAL before Judge Harold H. Greene same jury of 7 resumed and concluded
reporter: Laura Beasley (den) (Entered: 11/22/1995)

11/21/1995

JURY VERDICT for plaintiff USA/YESUDIAN against defendant HOWARD
UNIVERSITY, defendant JOSEPH B. PARKER for Daniel Yesudian in the amount
of $180,000.00 and to have termination stricken from the record and plaintiff shall be
allowed to retire as of 5/1/92, before Judge Harold H, Greene , jury discharged
reporter: Laura Beasley (den) Modified on 12/07/1995 (Entered: 11/22/1995)

11/21/1995

28

JURY NOTES filed (4) (den) (Entered: 11/22/1995)

1172171995

29

VERDICT FORM (den) (Entered: 11/22/1995)

12/01/1995

30

MOTION filed by plaintiff USA/YESUDIAN for post-verdict equitable relief for
reinstatement and credit for back benefits, double pay, front pay, pre and post
judgment interest on the backpay, litigation costs and attorney fees' (JMF) (Entered:
12/04/1995)

12/12/1995

31

JUDGMENT by Judge Harold H. Greene in favor of plaintiff USA/YESUDIAN
against defendant HOWARD UNIVERSITY, defendant JOSEPH B. PARKER in the
amount of $180,000.00 and other damages (den) (Entered: 12/13/1985)

12/15/1995

32

MOTION filed by defendant to extend time to 12/22/95 to respond to plaintiff's
motion for post-verdict equtable relief {ted) (Entered: 12/18/1995)

12/22/1995

33

ORDER by Judge Harold H. Greene : granting motion to extend time to 12/27/95 to
respond to plaintiff's motion for post-verdict equtable relief [32-1] by JAMES AL




09/06/1996

46

MEMORANDUM AND ORDER by Judge Harold H. Greene : granting motion of
defendant Parker's for a directed verdict as to plaintiffs False Claims Act retaliation
claim; denving motion of Howard University's motion for directed verdict as to
plaintiffs contract claim; denying motion of defendants for a new trial [35-1], entering
judgment in favor of defendant Parker on plaintiffs retaliation ¢laim; entering
judgment, consistent with the jury's verdict, in favor of plaintiff in the amount of
$180,000.00 on plaintiffs contract claim against Howard University; striking the
Jury's recommendation that plaintiff be awarded the option to have the termination
stricken from his record and be allowed to retire as of May 1, 1992 in accordance
with the rules in effect at Howard Umiversity at that time; denying motion for
post-verdict equitable for reinstatement and credit for back benefits, double pay, front
pay, pre and post judgment interest on the backpay, litigation costs and attorney fees'
[30-1] by USA/YESUDIAN (dcn) (Entered: 09/09/1996)

09/20/1996 47 | MOTION filed by plaintiff DANIEL YESUDIAN for reconsideration of order [46-1],
order [46-2], order [46-3] (lkn) {Entered: 09/24/1996)
10/07/1996 48 | NOTICE OF APPEAL by plaintiff DANIEL YESUDIAN from order [46-1], order

[46-2], order [46-3] , entered on: 09/09/96; $5.00 filing fee and $100.00 docketing fee
paid. Copies mailed to Timothy F. McCormack, Esq. (Ikn) (Entered: 10/07/1956)




Trial
Court
Opinion

« YESUDIAN v. HOWARD UNIVERSITY al
Clia i 846 F.5upp. 31 (D.D.C. 15%6)

UNITED BTATES ex rel. Daniel
K. YESUDIAN, Plaintiff,

V.

HOWARD UNIVERSITY,
el al,, Defendants.

Civil Action No, 93-1791 (HHG).

United States District Court,
Distriet of Columbin.

Sept. 6, 1995.

University emplovee who repeatedly
coraplained to upper level officers at universi-
¥ about his supervisor and aboul various
alleged Dmpropristies in the purchasing de-
partment and who was subsequently termi-
naled brought action against university and
supervisor, alleging violations of the False
Claims Act (FCA) and breach of contract.
Afler jury returned verdiet in favor of em-
playee on his claim against supervisor for
unlawful retaliation and on his claim against
university for breach of eontract, supervisor
and university moved for judgment a8 & mat-
ter of law ar, in the alternative, for new trial.
The District Court, Harold H. Greene, J,
held that. (1) employee did not establish
claim of retaliatory dischargs in violation of
whmtlehhjwnr ;ln.muirm of t.ha F"I,J"., and {2]

2. Federal Civil Procedure &=2608.1

When presented with defendant’s motion
for judgment as a matter of law, the question
is whether there is sufficient evidence upon
which jury could properly base verdict for
plaintiff Fed Rules Civ.ProcRule 50, 28
USCA

3. Master and Servant ==3ME.35)

To fird for employee on his claim of
retaliatory discharge in viclation of whistle-
blower provision of False Claims Aet (FCA),
jury had to find thst employee engaged in
cunduct proteeted under the Act, supervisor
was aware of employee's actions, and em-
ployee was terminated in retzliation for his
conduct. 31 UUS.CA § 3T30{h).

4. Colleges and Universities ©=8.1(3)
University employee’s eomplaints to up-
per level officers at university about his su-
ties in the purchasing department were those
of a disgruntied worker and not those of 2
worker coneerned that his emplover was de-
frauding the federal government ard as soch,
employee did not establish elaim of retaliato-
ry discharge under whistleblower provision
of False Claims Act (FCA); employee had
never initiated government investigation or a
private qui tam suit. 31 US.CA. § 3TI0(h).

6. Master and Servant €=30(5.35)
To prove second element of his ¢laim of
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United States District Court,
District of Columbia.
UNITED STATES ex rel, Daniel R, ¥ESUDIAN, Plaintiff,
W,
HOWARD UNIVERSITY, et al,, Defendants,
Civil Action Mo, 93-1791 (HHG).
Sept. 6, 19945,

LUniversity employee who repeatedly complained to upper level officers at university about his
supervisar and about various alleged improprieties in the purchasing department and who was
subsequently terminated brought action against university and supervisor, alleging wviolations of the
False Claims Act (FCA) and breach of contract. After jury returned verdict in favor of employee on his
claim against supervisor for unlawful retaliation and on his claim against university for breach of
contract, supervisor and university mowved for judgment as a matter of law or, in the alternative, for
new trial, The District Court, Harold H. Greene, J., held that: (1} employee did not establish claim of
retaliatory discharge in wiolation of whistleblower provision of the FCa, and (2} under District of
Columbia law, employee reasonably relied on provisions of employee handbook to his detriment in that
he followed handbook grievance procedures at the expense of much time and money and thus,
university was liable as a matter of law on employee's breach of contract claim under theory of
promissory estoppel.

Sn onrderad.
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U.8. ex rel. Yesudian ¥. Howard University
946 F.Supp, 31
0.0 S, 1996,
Septernber 06, 1996 (Approx, & pages)

FHWE. The Court notes, as an aside, its view that the $180,000 which plaintiff will receive
on his contract claim is sufficient compensation for any injuries he suffered.

V1

Consistent with the foregaing, judgment will be entered in favor of Defendant Parker on plaintiff's
False Claims act retaliation claim, and in favor of plaintiff in the amount of $180,000 on his contract

claim against Defendant Howard University 12

FM9. The parties concurred in the Court's instruction to the jury that if it found in fawvor of
plaintiff on either his retaliation claim or his contract claim, it could award plaintiff damages
in an amount sufficient to reasonably compensate plaintiff for defendants' conduct, and
that this amount could include backpay and fringe benefits not received by plaintiff due to
defendants' conduct.

accordingly, it is this 6th day of September, 1996

CRDERED that Defendant Parker's motion for a directed verdict be and it hereby is granted as to
plaintiff's False Claims Act retaliation claim; and it is further

*37 ORDERED that Defendant Howard University's motion for a directed verdict be and it hereby is
denied as to plaintiff's contract claim; and it is further

CRDERED that defendants' motion for a new trial be and it hereby is denied; and it is further

CRDERED that judgment be entered in favor of Defendant Parker an plaintiff's retaliation claim; and it
is further

CRDERED that judgment be entered, consistent with the jury's werdict, in favor of plaintiff in the
amount of $180,000 on plaintiff's contract claim against Defendant Howard University; and it is further

CORDERED that the jury's recommendation that plaintiff be awarded the option to have the
termination stricken from his record and be allowed to retire as of May 1, 1992 in accordance with the
rules in effect at Howard University at that time be and it hereby is stricken; and it is further

CRDERED that plaintiff's motion for post-verdict equitable relief be and it hereby is denied.

D.D.C., 1996,

.S, ex rel. ¥esudian v. Howard University
946 F.Supp. 31, 114 Ed. Law Rep. 1062

Motions, Pleadings and Filings (Back to top)

e 1:93cw01791 (Docket) {Aug. 26, 1993)
END OF DOCUMEMNMT
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Gase Title: YWESUDIAMN, ET AL v, HOWARD UNIVERSITY, ET AL

Case: Q3-Cv-01701
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Date Filed: 08/26/1993

CASE INFORMATION

Case Number: 1:93CY01791

Jury Demand: BOTH

Nature of Suit: LABCOR: OTHER LABOR LITIGATION {790)

Key Mature of Suit: LABOR & EMPLOYMENT,; OTHER FEDERAL LABOR LITIGATION
{190,45)

Jurisdiction: FEDERAL QUESTION
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Plaintiff: DaMNIEL ¥YESUDIAN, UNITED STATES OF AMERICA EX REL.
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Attorney Address: 209 MIDVALE STREET
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47 09/20/1996 MOTION FILED BY PLAINTIFF DANIEL YESUDIAMN FOR RECONSIDERATION OF
ORDER [46-1], ORDER [46-2], ORDER [46-3] (LKN) (ENTERED: 09/24/1996)

Send Runner to the Court

46 09/06/1998 MEMORANDUM AND ORDER BY JUDGE HAROLD H. GREEME : GRAMTIMNG MOTIOMN OF
DEFEMDAMT PARKER'S FOR & DIRECTED YERDICT &S5 TO PLAINTIFFS FaLSE
CLAIMS ACT RETALIATION CLAIM,; DEMNYING MOTION OF HOWARD LINIVERSITY'S
MOTION FOR DIRECTED WERDICT AS TO PLAIMTIFFS COMTRACT CLAIM; DEMYING
MOTION OF DEFENDANTS FOR A MEW TRIAL [35-1], ENTERIMG JUDGMEMNT IM
FavoR OF DEFEMDAMT PARKER OM PLAINTIFFS RETALIATION CLAIM, EMTERIMG
JUDGMEMNT, CONSISTENT WITH THE JURY'S WERDICT, IN FAVOR OF PLAINTIFF IM
THE AMOUNT OF £180,000.00 ON PLAINTIFFS CONTRACT CLAIM AGAINST
HOWARD UNIYERSITY; STRIKING THE JURY'S RECOMMENDATION THAT PLAINTIFF
BE AWARDED THE OPTIOM TO HaWE THE TERMIMATION STRICKEM FROM HIS
RECORD AMD BE ALLOWED TO RETIRE &5 OF MaY 1, 1992 IN ACCORDAMNCE WITH
THE RULES IN EFFECT AT HOWARD UNIVERSITY AT THAT TIME; DENYIMG
MOTION FOR POST-VERDICT EQUITABLE FOR REINSTATEMENT AMND CREDIT FOR
BACK BEMEFITS, DOUBLE PAY, FRONT P&Y, PEE AMND POST JUDGMEMNT INTEREST
ON THE BACKPAY, LITIGATION COSTS AND ATTORMEY FEES' [30-1] BY
USA/ESUDIAN (DCNY (ENTERED: 09/09/1998)

Send Runner to the Court




10/07/1996

49

NOTICE OF APPEAL by defendant HOWARD UNIVERSITY from order [46-1],
order [46-2), order [46-3], entered on September 9, 1996, and order [19-1] entered on
December 13, 1995, $5.00 filing fee and $100.00 docketing fee paid. Copies to James
L. Kestell, Esq. (Ikn) (Entered: 10/08/1996)

10/08/1996 TRANSMITTED PRELIMINARY RECORD on appeal [49-1] by HOWARD
UNIVERSITY to U.S. Court of Appeals (Ikn) (Entered: 10/08/1996)

10/08/1996 50 MEMORANDUM by defendant HOWARD UNIVERSITY in opposition to motion
for reconsideration of order [46-1], order [46-2], order [46-3] [47-1] by DANIEL
YESUDIAN (Ikn) (Entered: 10/09/1996)

10/18/1996 USCA # 96-7225 assigned for appeal [48-1] by DANIEL YESUDIAN (lkn) (Entered:
10/21/1996)

10/18/1996 USCA # 96-7226 assigned for appeal [49-1] by HOWARD UNIVERSITY (lkn)
(Entered: 10/21/1996)

12/17/1996 51  TRANSCRIPT filed for date(s) of November 14, 1996. Reporter: Laura M. Beasley
{(Volume 1). (1kn) (Entered: 12/18/1996)

12/17/1996 52 | TRANSCRIPT filed for date(s) of November 15, 1996. Reporter: Laura M. Beasley
(Volume 2). (Ikn) (Entered: 12/18/1996)

12/17/1996 53 | TRANSCRIPT filed for date(s) of November 16, 1996. Reporter: Laura M. Beasley
(Volume 3). (Ikn) (Entered: 12/18/1996)

12/17/1996 54 | TRANSCRIPT filed for date(s) of November 17, 1996. Reporter: Laura M. Beasley

(Volume 4). (Ikn) (Entered: 12/18/1996)
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USA/Daniel Yesudian v. Howard Univ, et al

Appeal from: U.S. District Court

Lower court information:

District: 0090-1 : 93cv01791 lead: %3cv01791
Court Reporter: Laura Beasley, Court Reporter

Trial Judge: Harold H. Greene, US District Judge

Date Filed: 8/26/93

Date order/judgment: 9/6/96

Date NOA filed: 10/7/96

Fee status: paid
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Prior cases:
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Lead Member Start End
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96-7225 USA/Daniel Yesudian v. Howard Univ, et al



96-7225 USA/Daniel Yesudian v. Howard Univ, et al

6/23/97 BRIEF filed by Appellant/Cross-Appellee USA in 96-7225,
96-7226 [280762-1] . Copies: 15 . Certificate of service
date 6/23/97 . [96-7225, 96-7226] (wmw) [96-7225 96-7226]

6/25/97 JOINT APPENDIX filed by Appellant USA, Appellee's Howard
Univ, et al., in 96-7225, 96-7226 [281226-1]. Copies: 10.
Certificate of service date 6/223/97. [96-7225, 96-7226] (wmw)
[9€6-7225 96-7226]

7/9/97 Letter sent advising the parties that the panel to hear
argument in these cases on 10/6/97 will be Judges PMW, DRS,
KLH. [283262-1] [96-7225, 96-7226] (cwc) [96-7225 96-7226]

7/15/97 Letter sent changing panel for oral argument. [284465-1]
Case now scheduled before Judge Initials: PMW KLH MBG
10/6/97. [96-7225, 96-7226] (cwc) [96-7225 96-7226)

7/23/97 BRIEF filed by Appellee/Cross-Appellant's Howard Univ, et
al., in 96-7225 [286316-1]. Copies: 15. Certificate of
service date 7/23/97. [96-7225, 96-7226] (wmw)

[96-7225 96-7226]

7/23/97 APPENDIX filed by Appellees/Cross-Appellants in $56-7225,
96-7226 [286329-1]. Copies: 15. Certificate of service date
7/23/97. [96-7225, 96-7226] (wmw) [96-7225 96-7228]

8/22/97 REPLY BRIEF filed by Appellant/Cross-Appellee USA ex rel.



9/25/97 FORM 72 filed by Attorney James L. Kestell in 96-7225,
96-7226 [295812-1] on behalf of appellant Daniel R.
Yesudian [299812-2] . [96-7225, 96-7226] (sgh)
[96-7225 96-7226])

10/6/97 ORAL ARGUMENT HELD before Wald, Henderson, Garland.
[96-7225, 96-7226] (edb) [96-7225 96-7226]

9/1/98 JUDGMENT for the reasons in the accompanying opinion
reversing the grant of judgment as a matter of law on the
retaliation claim [378782-1] and affirming the denial of
judgment as a matter of law on the contract claim
[378782-2]. Before Judges Wald, Henderscn, Garland.
[S6-7225, 96-7226] (edb) [96-7225 96-7226]

5/1/98 OPINION ( 31 pgs ) for the Court filed by Judge Garland,
DISSENTING IN PART OPINION ( 1 pgs ) filed by Judge
Henderson. [96-7225, 96-7226] (edb) [96-7225 96-7226]

9/1/98 CLERK'S ORDER filed that the Clerk is directed to withhold
issuance of the mandate pending disposition of any timely
petition for rehearing. [96-7225, 96-7226] (edb)

[96-7225 96-7226]

11/4/98 MANDATE ISSUED to Clerk, District Court [393879-1] Awaiting
rehearing petition cancelled. in 96-7225 & 96-7226.
[96-7225, 96-7226] (edb) [96-7225 96-7226]



Appeals
Court
Opinion

II.S. EX REL. YESUDIAN ». HOWARD UNIVERSITY B!

Chie as 153 F.33 731 (D.C. Chr. 1998}

UNITED STATES of America, ex rel.
Daniel YESUDIAN, Appellanl/Cross—
Appellee,

V.

HOWARD UNIVERSITY, et al,
Appellees/Croas-Appellants.

Nos. 96-7225, 06-7226,

United States Court of Appeals,
Distriet of Columbia Circuit.

Argued Oct. 6, 1997.
Decided Sept, 1, 1995,

Formar employee of university purchas-
ing department brought action against uni-
versity and supervisor, alleging submission of
false claims in violation of False Claims Act
(FCA), retalistion [or reporting alleged false
claims, and breach of comtract. After jury
returned verdicts for former employee on
certain claims, the United States District
Court for the District of Columbia, Harold H.
Greene, J., 946 F.Supp. 31, granted supervi-
sar's motion for judgment as maiter of law
on retaliation claim, but denied university’s
motion for judgment as matter of law on
contract claim. Parties appealed. The Cowrt
of Appeals, Garland, Civcuit Judge, held that:
(13 employee's failure to initiate private qui
tam suit did not defeat FCA retaliation claim

reach verdict rendered in the case. Fed.
Rules Civ.Proe.Rule 50, 28 11.8.C.A.

3. Federal Civil Procedure @&=2142.1,
21481, 2609

In determining whether to grant judg-
ment as matter of law, court may not assess
credibility of witnesses or weigh the evi-
dence. Fed.Rules Civ.Proe.Rule = 50, 28
U.S.C.A.

4. Federal Civil Procedure @=2111, 2601

Because judgment as matter of law in-
trudes upon rightful provines of the jury, it is
highly disfavored. Fed.Rules Civ.Proc.Rule
o, 28 1.8.C.A.

3. Masler and Servanl S=30(6.55)

To make out claim of retaliation under
False Claims Act (FCA) whistleblower provi-
sion, employee must demonstrate that: (1} he
engaped in protected activity, that is, acls
dare in furtherance of an action under FCA;
and (2) he was diseriminated against “be-
cause of" that activity. 31 US.CCA
§ 3730(h).

6. Master and Servanl &=30(6.35)

For emplovee to establish that he or she
was diseriminated against “because of” pro-
tected activity under False Claims Acl
(FCA), for purposes of whistleblower claim,
emplovee must show that (a) emplover had
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11/04/1998 61 | CERTIFIED COPY of judgment filed in USCA dated 9/1/98, on appeal [48-1],
appeal [49-1] , affirming the judgment of USDC in part , and reversing the judgment
of USDC 1n part OPINION USCA # 96-7225 & 96-7226 (cjp) (Entered: 11/05/1998)

11/19/1998 62  MOTION (RENEWED) filed by plaintiff DANIEL YESUDIAN equitable relief and
atlomeys' [ees , and for costs ; Declaration (1) {tth) (Entered: 11/20/1998)

12/10/1998 63 | MEMORANDUM by defendant HOWARD UNIVERSITY, defendant GEQORGE K.
VARGHESE, defendant JOSEPH B. PARKER, defendant JAMES A. FLETCHER II
in opposition to motion for costs [62-2] by DANIEL YESUDIAN; Exhibits (4) (tth}
(Entered: 12/11/1998)

12/10/1998 64 | SUBSTITUTION OF COUNSEL for defendant HOWARD UNIVERSITY ,
substituting Timothy Francis McCormack for attorney Charles Samuoel Fax for
HOWARD UNIVERSITY (tth) (Entered: 12/15/1998)

12/18/1998 65 | MEMORANDUM by plaintiff DANIEL YESUDIAN in support of motion equitable
relicf and attorneys' fees [62-1] by DANIEL YESUDIAN, motion for costs [62-2] by
DANIEL YESUDIAN (th} (Entered: 12/21/1998)

12/18/1998 66 | MOTION filed by plaintiff DANIEL YESUDIAN to strike memorandum in
opposition response [63-1] (tb) (Entered: 12/21/1958)

01/04/1999 67 | ERRATA by plainti{f DANIEL YESUDIAN submitting declaration in support of
renewed motion for relief and attorneys' fees and costs (st) (Entered: 01/05/1999)

01/04/1999 68 | NOTICE OF FILING DECLARATION of Daniel R. Yesudian by plaintiff DANIEL

YESUDIAN in support of Plaintiff's Renewed Motion for Relief and Attorney's Fees
and Costs; Declaration (1) (tth) (Entered: 01/05/1999)




10/31/2000

JUDGMENT by Judge Henry H. Kennedy in favor of plaintiff DANIEL YESUDIAN
against defendant JOSEPH B. PARKER, defendant HOWARD UNIVERSITY?,
jointly and severally, in the amount of $180,000 plus interest at the prevailing interest
rate from December 12, 1993, plus the costs of this action. (den) (Entered:
11/01/2000)

11/13/2000

76

MOTION filed by plaintiff DANIEL YESUDIAN for attorney fee against HOWARD
UNIVERSITY, GEORGE K. VARGHESE, JOSEPH B. PARKER, JAMES A,
FLETCHER II {tb) (Entered: 11/15/2000)

11/30/2000

77

NOTICE OF APPEAL by plaintiff DANIEL YESUDIAN from judgment order
[75-1], order [74-1], order [73-1], entered on: 11/1/00. Copy maile to partics;
$105.00 fee paid; attachments (3) (td} Modified on 12/04/2000 (Entered: 12/04/2000)

12/04/2000

TRANSMITTED PRELIMINARY RECORD on appeal [77-1] by DANIEL
YESUDIAN to U.S. Court of Appeals (td) (Entered: 12/(4/2{00)

12/13/2000

USCA # 00-7280 assigned for appeal [77-1] by DANIEL YESUDIAN (cjp) (Entered:
12/18/2000)

12/20/2001

78

CERTIFIED COPY of judgment filed in UUSCA dated 11/13/01, on appeal [77-1] ,
affirming the judgment of USDC . OPINION USCA # 00-7280 (¢jp) (Entered:
12/2(/2001)

01/15/2002

80

MOTION filed by defendant HOWARD UNIVERSITY, defendant JOSEPH B,
PARKER for authority to deposit funds into the Court registry and to release bond ;
exhibits {6) (cdw) (Entered: 01/17/2002)
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YESUDIAN EX REL. U.S, v. HOWARD UNIVERSITY 969

Clie ws 270 1.3 969 {134 Cr, 2001)

study. Accordingly, we grant the pelitions
in part.

W
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Daniel YESUDIAN, ex rel. United
Siates of America, Appellant,

Y.

HOWARD UNIVERSITY,
el al., Appellees.

No. (0=T72Z8().

United States Court of Appeals,
District of Columbia Circuit.

Argued Oct. 12, 2001,
Decided Nov. 13, 2001.

Former employee of privale universi-
ty sued university and supervisor, alleging
breach of contract, violation of False
Claims Aet (FCA), and retaliation. The

Tnited Statez District Court for the Dis-
trict of Columbia, J. Thomas Greene, J.,
946 F.Supp. 31, entered judgment on jury
verdict for employee against university on
contract claim, but granted judgment as
matter of law for supervisor on retaliation

Ve B, W = MVocsas 0F & =0 @ = T A rena

“employer” under Act, and therefore could
not be liable, did not constitute forfeiture
of argument. 31 U.S.C.A. § 3730(h).

2. Federal Civil Procedure 923
Federal Courts <=834

District court’s decision to accept
False Claims Act (FCA) defendant’s late
filing of response to plaintiffs retaliation
claim was not reversible error, even
though eourt did not formally find “excusa-
hle negleet,” since court did find lack of
prejudice to plaintiff, delay was brief, and
there was no suggestion of material effect
on proceedings or of bad faith. 31
U.5.CA § 37T30h);, Fed.Rules Civ.Proe.
Rule 6(b), 28 U.8.C.A.

3. Federal Courts ==916.1

False Claims Act (FCA) defendant/ap-
pellee’s failure to raise argument in initial
appeal before Court of Appeals coneerning
whether he was within definition of poten-
tially liable “employer” under Aet did not
constitute forfeiture of argument; plain-
tiff‘appellant did not raise issue in initial
appeal, and issue was antecedent and dis-
positive in nature, arpuing against treating
it as forfeited. 81 U.S.C.AL § 3730(h).

4. Federal Courls <917



01/18/2002

Trial Court Case Concluded

DEPOSIT into the Court registry in the sum of $238,410.53 by HOWARD
UNIVERSITY and JOSEPH BARKER pursuant order of 1/16/02 (cdw) Modified on
05/09/2002 (Entered: 01/24/2002)

05/16/2002

81

MOTION filed by plaintiff DANIEL YESUDIAN to release funds deposited into
Court Registry by defendant to counsel for plaintiff ; attachments (2) (bm) (Entered:
05/17/2002)

06/11/2002

ORDER by Judge Henry H. Kennedy : granting motion to release funds in the amount
of $238,410.53 deposited into Court Registry by defendant to counsel for plaintifT
[81-1] by DANIEL YESUDIAN (N) (den) (Entered: 06/12/2002)

06/14/2002

83

AMENDED ORDER by Judge Henry H. Kennedy : granting motion to release funds
deposited into Court Registry by defendant to counsel for plaintiff [81-1] by DANIEL
YESUDIAN; directing the Clerk to release to counsel for plaintiff the amount of
$238,410.53, plus anv interest accumulated while that sum was held by the Court.
The sum of $238,410.53 represents the judgment in the amount of $180,000.00 plus
interest in the amount of $58,597.78, less the costs in the amount of $187.25 awarded
to Howard University by the United States Court of Appeals for the District of
Columbia Circuit. (N) {(den} {Entered: 06/14/2002)

| {(}6/27/2002

SATISFACTION OF JUDGMENT by plaintiff (cdw) (Entered: 07/01/2002)
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