Federal Administrative Agencies

Background and Sources



1. Delegated powers
- President
- Congress
-Agencies created by enabling statute

21 U.S.C. 8331
The following acts and the causing thereof are prohibited:

(hh) The failure by a shipper, carrier by motor vehicle or rail vehicle,
receiver, or any other person engaged in the transportation of food to
comply with the sanitary transportation practices prescribed by the
Secretary under section 350e of this title.



https://web2.westlaw.com/find/default.wl?rp=%2ffind%2fdefault.wl&vc=0&DB=1000546&DocName=21USCAS350E&FindType=L&AP=&fn=_top&rs=WLW7.02&mt=Westlaw&vr=2.0&sv=Split

2. Statutory Requirements
- Federal Register Act (1935)
Federal Register (F.R.)
Code of Federal Regulations (C.F.R.)
Government Manual

- Administrative Procedure Act (1946)
Types of Rule Making (Formal and
Informal)



The Government of the United States

The Constitution

Legislative Branch

Executive Branch

Judicial Branch

The Vice President

The President

Executive Office of the President

White House Office

Office of the Vice President
Council of Economic Advisers
Council on Environmental Quality
National Security Council
Office of Administration

Office of Management and Budget
Office of National Drug Control Policy
Office of Policy Development

Office of Science and Technology Policy
Office of the U.S. Trade Representative

Agriculture

Commerce

Defense

Education

Energy

Health and Human
Services

Independent Establishments and Government Corporations

Federal Communications Commission
Federal Reserve System
National Labor Relations Board

Securities and Exchange Commission

U.S. Postal Service

Equal Employment Opportunity Commission




Functions of Administrative Agencies:

- Rulemaking
- Ratemaking, licensing
- Adjudication

- Enforcement



Rulemaking Procedures:.

1. Informal (a.k.a. Notice and Comment)
APA governs

Basic publication requirements

2. Formal
APA governs

only when required by enabling statute
hearing required with witnesses

Steps:
1. Notice of proposed rulemaking
2. Comment period
3. Final rule



Ossification of Rulemaking
- Judicial Review
- Formal requirements of process

- Regulatory requirements
Source: Executive orders & statutes

Types:
paperwork reduction
environmental impact
small business



Alternative forms of rulemaking

3. Negotiated Rulemaking
Negotiated Rulemaking Act controls

4. Direct Rulemaking

Recommended procedure under Adm.
Conference

Direct final rule and proposed rule

5. Best Practices



