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Kristin Shrader-Frecheite

MAcCINTYRE ON HUMAN RIGHTS

his 1999 volume, Dependent Rational Animals, MacIntyre claims to remedy a
deficiency of most western moral philosophy, its inattention to human vulnera-
bility. Although the hoak focuses on humnan fragility, it does not appeal to human
rights, one of the ways that powerless people historically have sought protection.
And except for a brief paragraph in Amy Gutmann's 1985 comments on After
Virtue, no one has evaluated any of Maclntyre’s arguments against the human-
rights fradition. Summarizing his six main arguments against human rights, this
paper analyses two later arguments that appear to be the foundation for the other
four. Presented in articles in the 1990s, these are what I call “the Independent-
Standard Argument” {ISA) and “the Historical Argument” (HA). The ISA is that,
because Enlightenment philesophers rejected both medieval theology and the
Church authorities who interpreted it, there is no independent standard on which to
base naturdl or human rights. The HA is that Maritain and others err when they
posit a Thomistic conception of human rights that is absent from Aquinas’ thought.
Although the paper attempts neither to provide a theory of human rights nor to
defend them, it argues that ISA and HA fail because they beg the question of the
nature of the requisite independent standard, rely on a suspect interpretation of
Aquinas, appeal to a problematic ethical bifurcation of theism versus emotivism,
reject the notions of reason and conscience that are essential to Maclntyre’s own
Thomistic tradition, and fall into inconsistency. Finally, because of theoretical defi-
ciencies in the 1999 hook, especially its account of democracy and the family, the
paper argues that it cannot offset problems with ISA and HA. The paper thus con-
cludes that the volume offers little protection to vulnerable people who, in
Maclntyre’s scheme, are unable to appeal to human rights for protection.

1. VULNERABLE PEOPLE AND HUMAN RIGHTS

Maclntyre begins his 1999 volume, Dependent Rational Animals, with the
assertion that “we human beings are vulnerable to many kinds of affliction . . . Ttis
most often to others that we owe our survival, let alone our flourishing.”! Despite our
dependence on others to protect us, MacIntyre notes that western maral philosophy
makes only passing references to this fact. In his book, MacIntyre proposes 1o reme-
dy this deficiency by doing moral philosophy in a way that treats “the facts of vulner-
ability and aftliction and the related facts of dependence as eentral to the human
condition.™
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Because of MaclIntyre’s avowed intenlions, it is surprising that Dependent
Rational Animals contains no discussion of human rights. Indeed many leaders in
Maclntyre’s own neo-Thomist and Roman Catholic traditions—such as Leo X111,
John XXT1I, and John Paul li—repealedly have appealed to human rights as a
way to protect vulnerable people, and even Cardinal Joseph Ratzinger affirmed
recently: *T defend absalutely the existence of rights that cannot be decided by a
majority of votes.” As Will Kymlicka points out, marginallized and subordinate
groups have relied on minority rights to protect them.? And as Onora O Neill
notes, “the discourse of rights is an entirely legitimate descendant of older discus-
sians of obligation and justice . . . The rhetoric of rights . . . has 1o be one of the
main weapons of those who lack power.

Apart from whether MaclIntyre is able to protect vulnerable and dependent
people, as he desires, does his attack on human rights succeed? Despite excellent
analyses of Maclntyre’s positions, no one has attempted to answer this question in
the light of MacIntyre’s arpuments against human rights presented since his After
Virtue. Most of these arguments are in his recent papers, although they are not
organized in any systematic way. This analysis sets out the most central and foun-
dational of these arguments, ISA and HA, and argues that they are questionable.
A longer paper would be necessary to show that a specific version of human
rights might address some of Maclntyre’s ethical problems, and that it might do
s0 in a way better than an account of obligations, for example. This paper
attempls neither of these longer tasks. Its point is neither that a politics of rights is
the best politics, nor that it is a needed supplement to virtue theory, but that
MacIntyre does not undermine rights because he fails to give an adequate account
of their foundations.” Because there 15 a 300-vear-old human-rights tradition that
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