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Locke and Limits on
Land Ownership

Kristin Shrader-Frechette

Revisionist history often upsets our ordinary ideas of right and wrong. We
once believed, for example, that the Europeans who discovered and settled the
new world were courageous in bringing civilization and its benefits to a new
continent. It is now more common to recognize that some, perhaps many, of
these explorers and settlers were tyrants who stole land from native Americans
and often violently destroyed indigenous cultures.

Justasscholars have provided arevisionist account of the history of settling
America, in this essay I provide a revisionist analysis of Locke’s theory of
property rights. After providing a brief overview of his theory, I explain that
Locke has traditionally been hailed as the defender of unlimited capitalistic
appropriation of property, including land. Arguing that both the traditional
capitalist-bourgeois and the Marxist-socialist interpretations of Locke have
serious shortcomings,! I opt for a middle ground between these two extremes
and suggest that, although Locke ought not be interpreted in any doctrinaire,
ideological way, his account may be ambiguous enough to support restriction
of certain property rights in natural resources like land. If so, then Locke’s
writings may provide a philosophical basis in traditional political theory for a
welfare-state capitalism that includes land-use planning.

My arguments for the plausibility of this revisionist account of Locke
attempt to avoid (what Quine called) “nothing but” explanations. Such sim-
plistic explanations focus only on one aspect of complex views, and they may
be responsible for whatever bias is exhibited in both the capitalist and the
socialist views of Locke. Appropriating neither of these interpretations, I be-
lieve that Locke’s own words provide a basis for limiting or denying property
rights in land and other natural resources. My beliefrests on at least four theses,

The author is grateful to Bruce Silver and to the anonymous referees for constructive
criticisms of an earlier draft. Whatever errors remain are the author’s responsibility. |

! For a discussion of recent broadsides against the bourgeois thesis, see N. Wood, John
Locke and Agrarian Capitalism (Berkeley, 1984), 15ff. and R. Lemos, “Locke’s Theory of
Property,” Interpretation, 5 (1975), 226ff.
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for each of which I provide arguments: (1) Locke makes property subject to the
requirements of the original community and to natural law. (2) The first proviso,
that land may be appropriated, provided that as much and as good remains for
others, holds forall time. (3) Because the value of land is not derived completely
from labor, some control over property rights to it rests with the community, not
merely with those who labor over it. (4) All property, including land, is subject
to the productivity criterion and hence to the control of the community regarding
its use. Moreover, although Locke does not always present his moral beliefs as
philosophical arguments (some are based onreligion, for example), I show that
at least one of these beliefs tends to support the four arguments already given.
This is Locke’s view that desiring more than we need is the root of all evil. For
all fivereasons, we claim that it is possible to find Lockean grounds for asserting
that the community has at least a partial right to control certain property rights,
especially inland. We maintain that, although the historical Locke may not have
meant to do so, his writings provide a basis for such control.

Locke’s Justification of Property Rights

Locke’s basic justification for the acquisition of private property is the labor
theory. According to this theory, people are entitled to hold as property what-
ever they produce by their labor, intelligence, and effort. The labor-theory
justification has such a foothold, in the minds of scholars and the common
person, that Becker calls it “virtually unchallengeable.” As he puts it, “One
might ignore it [the labor theory] (as Hume did), but would not deny it, even if
one were attacking the whole notion of ‘primitive acquisition.’ *

Locke’s general argument is as follows: because one owns one’s body, one
owns the product of the labor accomplished by one’s body. One can appropriate
(from the commons) anything with which one’s labor has been “mixed,”
provided that there is enough and as good left for others and the property does
not spoil butisused. Thus, forexample, the settlers in the early days ofthe West
could fence offland for farming and grazing, and their labor established a moral
claim to it as their property. As Locke puts it:

every man has a Property in his own Person. This no Body has any
Rightto buthimself. The Labour ofhis Body and the Workofhis Hands,
we may say, are properly his. Whatsoever then he removes out of the
State that Nature hath provided, and left it in, he hath mixed his Labour
with, and joined to it something that is his own, and thereby makes it
his Property. It being by him removed from the common state Nature
placed itin, it hath by this labour something annexed to it, that excludes
the common right of other Men. For this Labour being the unquestion-
able Property of the Labourer, no Man but he can have a right to what

2 1. C. Becker, Property Rights (Boston, 1977), 32.
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that is once joined to, at least where there is enough, and as good left in
common for others.... Thus this Law of reason makes the Deer, that
Indian’s who hath killed it; ’tis allowed to be his goods who hath
bestowed his labour upon it, though before, it was the common right of
every one.... The same Law of Nature, that does by this means give us
Property, does also boundthat Propertytoo.... Buthow farhashe given
itus? To enjoy. As much as any one can make use of to any advantage
of life before it spoils; so much he may by his labour fix a Property in.
Whatever is beyond this, is more than his share, and belongs to others.
Nothing was made by God for Man to spoil or destroy.>

Moreover, the argument continues, because the invention of money made it
possible to exchange every commodity for pieces of metal, we no longer need
to worry about owning only as much as does not spoil. Through implicit consent
to the use of money, we “have agreed to disproportionate and unequal
Possession of the Earth.”

In Locke’s words:

This measure [the laborer being able to appropriate as much as he could
without its spoiling] did confine every Man’s Possession, to a very
moderate Proportion, and such as he might appropriate to himself,
without Injury to any Body.... That same Rule of Propriety, (viz.) that
every Man should have as much as he could make use of, would hold
still in the World, without straitening any body ... had not the Invention
of Money, and the tacit Agreement of Men to put a value on it,
introduced (by Consent) larger Possessions, and a Right to them;... This
partage of things, in an inequality of private possessions, men have
made practicable out of the bounds of Societie, and without compact,
only by puttinga value on gold and silver and tacitly agreeing to the use
of Money. For in Governments the Lawsregulate the rights of property,
and the possession of land is determined by positive constitutions.’

One of the difficulties with Locke’s argument, of course, as commentators
from Hume to Nozick have pointed out,® is why one should think that mixing
one’s labor with a thing is a way of making it one’s own, rather than a way of
losing one’s labor. Ifone dumped a can of tomato juice into the sea, for example,
wouldn’t one lose the juice rather than own the sea?

3 John Locke, Two Treatises of Government, ed. Peter Laslett (Cambridge, 1960), I, pars.
27, 30, 31. Hereafter cited as Locke, followed by treatise and paragraph.

4 Locke, II, 50.

5 Locke, II, 36-37, 50. See H. George, Progress and Poverty New York, 1955), 334ff for
a discussion of the labor theory of property.

¢ David Hume, Treatise of Human Nature, ed. L. A. Selby-Bigge, rev. P. H. Nidditch
(Oxford, 1978), II, 209. Robert Nozick, Anarchy, State, and Utopia (New York, 1974), 174-75.
See also J. Hospers, “Property,” The Personalist, 53 (1972), 263-73.
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Locke’s rationale for believing that mixing one’s labor with a thing gives it
value—and gives one property rights to it or to its product—is fourfold. The
rationale is based on need, efficiency, desert, and on a labor theory of value.”
First, Locke claims that there is a need for appropriation based on labor; if such
appropriation were not permissible, then people would perish while waiting for
consensual agreements about property to be set up. He says that

Man’s Property in the Creatures, was founded upon the right he had, to
make use of those things, that were necessary or useful to his Being....
Was it a Robbery thus to assume to himself what belonged to all in
Common: If such a consent as that was necessary, Man had starved,
notwithstanding the Plenty God had given Him.?

Second, Locke maintains that it is efficient for appropriation to be based on
labor. He claims that

he who appropriates land to himself by his labour, does not lessen but
increase the common stock of mankind... he, thatencloses Land and has
agreater plenty ofthe conveniencies of life from tenacres, than he could
have from an hundred left to Nature, may truly be said, to give ninety
acres to Mankind.’

Likewise, Locke notes, for example, that nations in the Americas “have the
materials of Plenty, i.e., a fruitful Soil;... yet for want of improving it by labour,
have not one hundredth part of the Conveniencies we enjoy: And a King of a
large and fruitful Territory there feeds, lodges, and is clad worse than a day
Laborer in England.”"°

Third, Locke attests that those who labor are industrious and rational
persons who, because of their initiative, merit the results of their labor. He says,
for example:

He that in Obedience to this Command of God, subdued, tilled and
sowed any part of it, thereby annexed to it something that was his
property, which another had no Title to, nor could without injury take

7 Locke II, 50; see K. Olivecrona, “Locke’s Theory of Appropriation,” The Philosophical
Quarterly, 24 (1974), 230. See also Becker, PR. C. Beitz, “Tacit Consent and Property Rights,”
Political Theory, 8 (1980), 487-502. M. Davis, “Nozick’s Argument for the Legitimacy of the
Welfare State,” Ethics, 97 (1987), 576-94. A. Gibbard, “Natural Property Rights,” Nous, 10
(1976), 77-86. K. Vaughn, “John Locke and the Labor Theory of Value,” Journal of
Libertarian Studies, 2 (1978), 311-26. David Miller, “Justice and Property,” Ratio, 22 (1980),
1-14. J. Waldron, “Two Worries About Mixing One’s Labour,” The Philosophical Quarterly,
33 (1983), 37-44.

8 Locke, 1, 86; II, 28.

® Locke II, 37.

101 ocke II, 41.
















































