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OUTLINE: Two Models of Consensus
Paul Weithman

1. Honor to have the chance to speak to this conference on various religious views on the creation of wealth.  
2. This conference takes as its starting point the Interfaith Declaration of International Business Ethics issued more than a decade ago.  As I understand the history, that declaration was issued in an attempt to show that there was some ethical common ground among three great religions the adherents of which often seem to be at odds.  
3. By this point in conference, have heard views of wealth creation articulated by scholars of Judaism, Islam and Christianity.  At a conference inspired by the Interfaith Declaration, which staked out some common ground, it is natural to ask whether common ground can be found at this even more troubled time on the creation of wealth among the faiths represented at this conference.  There are several ways of reaching common ground, several things that might be gained by reaching it and something to be learned by drawing distinctions among them.   Before I draw these distinctions, I want to say a little bit about the Interfaith Declaration itself, which I had never read until I prepared for this conference.  

4. Specifically, I want to say something about the section of the Declaration on “Business and Political Economy”.  Reflection on a couple of clauses in this section shows the need to embed business ethics in more systematic reflections on larger questions of what we might call “background justice” or “social justice”.  Once we appreciate this need, we’ll see the importance of distinguishing various ways of looking for common ground.
5. I now turn to the Interfaith Declaration.
a. Clause (a) of the section on “Business and Political Economy” says that “Business is part of the social order. Its primary purpose is to meet human and material needs by producing and distributing goods and services in an efficient manner.” 

i. Perhaps this is right, though I would have thought that the primary purpose of business was to earn a profit for its investors by producing and distributing goods and services in an efficient manner.  After all, efficiency is not an end in itself.  The efficient operation of a business is only important because, by operating efficiently, the greatest surplus is generated for investors.  If the purpose of a business were not to make a profit, we wouldn’t care – or wouldn’t care nearly so much -- about whether it functioned efficiently or not.
ii. Still, it is surely right that a business which functions inefficiently functions sub-optimally, and that a business which operates well is one which functions efficiently.  Business education exists to teach people how to operate businesses well.  Suppose that business education succeeds and that we live in a world of well-functioning businesses.  We’d then live in a world in which businesses made profits by meeting human and material needs efficiently.  What would the moral significance of that be?

(a) The answer surely depends upon much that we still don’t know about such about such a world.  One thing we don’t know is whose needs are being met.  A world of well-functioning may satisfy some people’s needs efficiently, but it surely doesn’t follow that everyone’s needs are met in such a world.  There may be some people – perhaps many – who are left out.  

(b) Perhaps it will be said that everyone’s needs can be met only by means of production and distribution that are terribly inefficient.  A world of well-functioning businesses is the best way to meet as many needs as possible.  The marginal cost of meeting the needs of that last person, or that last decile, are just too high.  
(c) But too high for what?  What does “best” mean?  What does “possible” mean?  Why should efficiency be given this much weight?  And what is the best way to measure efficiency – expenditures to needs satisfied, or to welfare produced, or to satisfaction produced?  And how important is it to satisfy everyone’s needs anyway?  
These questions are to be answered by a more encompassing account of justice than it is the job of business ethics to provide.  The moral importance of the questions implies the need to embed our reflections about business ethics in a background theory of justice – a theory which, I shall suggest, should be a theory of background justice.  

To see that, let’s look at another clause in the Interfaith Declaration.
b. Clause (c) of the section says “All economic systems have flaws; that based on free and open markets is morally neutral and has great potential for good.”

i. The claim that “all economic systems have flaws” is unexceptionable.  The claim that one based on markets “has great potential for good” is one I’ll postpone for a moment.  But what about the claim that an economic system “based on free and open markets is morally neutral”? 
(a) What is meant by this claim?

· The freedom and openness of markets is thought to be a good thing, so the claim can’t be that markets are not appropriate subjects of any kind of moral evaluation.

· When it is said that an economy based on markets is one that “has great potential for good”, I assume that what is meant is that such an economy “has great potential for good effects, or good consequences” – that the operation of such markets leads to states of affairs that are in some way good.  So it can’t be that an economy based on markets produces outcomes which are morally neutral or beyond ethical evaluation.

· A market-based economy is one in which goods are exchanged by transaction.  Perhaps the idea of saying that an economy “based on free and open markets is morally neutral” is that free activity by which goods are exchanged are morally neutral – that free transactions are “morally neutral”.  
· Perhaps this means that, if a transaction is free, then it does not make any sense to ask whether it is right or wrong to engage in it.  Because it is an uncoerced exchange by which each hopes to before better off, it is morally neutral.

This claim seems rather implausible.  It is surely not obvious that uncoerced activity by consenting adults is beyond moral evaluation.  More to the present point, it is not a claim to which any of the three great religions would agree to.  None of the three religions allows even uncoerced transactions in sexual favors, for example.
· What else might be meant by implying that free transactions are morally neutral?  Another possibility is this.  

· Assume some distribution of goods at an arbitrary start-time.  Assume further that some of the goods are redistributed by a series of involuntary transactions – say, by a series of thefts.  Then some of the people who end up with some of the goods are not entitled to them, even if all those who held goods under the previous distribution were entitled to what they had.  So theft is not a morally neutral form of redistribution.  It has a moral quality.  The moral quality of the holdings that result from it are affected by the moral quality of the way the redistribution was effected.   
· But now assume that redistribution takes place by a series of transactions in a free market.  

A person owns his property free and clear, and acquires new property only by exchanges with someone else who owns his property free and clear.  And this is how all transactions work.  In that case, it might be thought, if everyone was entitled to the goods he had before the transactions, then everyone is entitled to the goods she has afterwards.  

On the other hand, if someone doesn’t own his property free and clear – if she possesses a painting she acquired by theft, for example – then exchanging it for money which the other party holds legitimately doesn’t entitle either the new owner to the painting or the thief to the money.  The fact that the painting and the money were voluntarily exchanged doesn’t reverse the legitimacy of the entitlements.  That’s why we think money laundering doesn’t work.
So it might be thought that free transactions are a morally neutral form of redistribution in this sense: like theft, they have moral qualities.  But unlike theft, they don’t have moral qualities that reverses the moral quality of the distribution that results from them.  To say that an economy based on markets is morally neutral would then be to say that free market exchanges don’t have a moral quality that reverses the legitimacy of the holdings that result from the operation of the market.

(b) There is a good deal to be said about the moral neutrality of a market economy, understood in this way:
· We’ll want to know something about the conditions under which an exchange is free.  Is a transaction between you and me a free transaction if I have spent a great deal of money inducing in you a desire to buy what I’m selling?  What kinds of inducements, if any, would compromise the freedom of the transaction?

· What of the claim that, if someone who owns a set of assets free and clear changes his holdings – his portfolio – only by exchanges with others who hold their property free and clear, then each owns everything he ends up with?
This claim was important in establishing what was meant by the moral neutrality of markets and exchanges.  But it isn’t obviously true, nor would all of the great religious traditions sign on to it.

Example: I have an extra coat which passed into my ownership on the death of someone in my household.  According to one strain of the Christian tradition, that coat literally belongs to someone who needs it.  So even though the benefactor owned the coat while he lived, not everyone in the Christian tradition would agree that I own the coat after he died.
Example bearing on the creation of wealth:  I have an asset which has greatly increased in market value during the time of my ownership.  I sell that asset for a great deal of money.  It is at least arguable that taxes on the capital gains are legitimate.  If they are, then I am not entitled to all of the money I get from the free exchange of my asset for money, even though I owned the asset and the buyer owned the money.

(c) These examples show that free market exchanges don’t preserve legitimate holdings, or don’t preserve them in their entirety.  But they don’t show that the legitimacy of holdings were affected by the moral quality of the free transactions.  They don’t tell against the conclusion that a market-based economy is morally neutral, thought they do tell against one premise in the argument for that conclusion.
ii. The point I want to make about that conclusion is not that it is wrong.  Suitably qualified, it may be right.  My point is, rather, that once we see what the conclusion means and see why it’s right, we are then in a position to see that we know very little about the moral quality of the world I imagined earlier – a world in which businesses function well.

(a) That is not just because of questions which are touched only later in the Interfaith Declaration – such as honesty and fairness toward the stockholders, and the conduct of individuals at work.

(b) It is because the thesis that market-based economies are morally neutral says so little about the moral quality of the distributions that such economies bring about.  It says only that the moral quality of those distributions – whatever they are – are not reversed by moral qualities of the free transactions by which they arose.  This certainly doesn’t imply that those distributions are morally acceptable or are just.

(c) To determine whether the distributions effected by well-functioning businesses in a free market economy are just, we need some account of distributive justice.
· Whether minimal needs must be met, what those needs are, how we determine whether they are met.

· What, if anything, must be done to insure the equalization of opportunity.

· What are the permissible and impermissible ranges of inequality.

· What role luck should be allowed to play in influencing distribution.

· What people can do with their money and, in particular, how beneficiaries of inequality can use their benefit.  Can they, for example, use their excess to influence the political process?

· What free transactions are.

c. This will be an account of what I rather enigmatically called “background justice” because it will be an account of the justice of the background against which individual transactions take place.
The need for a theory of justice to specify the appropriate background for market transactions was clear to Rousseau, who – in Book II, chapter 11 of the Social Contract, wrote:

“I have already defined civil liberty; by equality, we should understand, not that the degrees of power and riches are to be absolutely identical for everybody; but that power shall never be great enough for violence, and shall always be exercised by virtue of rank and law; and that, in respect of riches, no citizen shall ever be wealthy enough to buy another, and none poor enough to be forced to sell himself[.]”  

6. If market transactions are to lead to just distributions, then we will not just need an account of background justice.  We’ll also need some effective consensus on the account of background justice.  People will have to accept it and comply with it.  This brings us back to the various ways common ground might be sought, and the diverse reasons for seeking it.
a. Distinguish two models – one of which I take to be the model for conferences that attempt to frame something like an Interfaith Declaration, the other of which has some currency in contemporary political philosophy

i. Joint Declaration Model – Adherents of diverse views each look to their own moral sources and, in dialogue with one another, attempt to recognize in one another’s views:

(a) commitments on which they agree, 

(b) commitments that can be interpreted in such a way as to secure the agreement of others.

(c) Commitment that can be stated at a sufficiently high level of generality or abstraction that others will agree with them.

This is an attempt to move from within the commitments of the group represented to some common ground, while not surrendering or altering the fundamental commitments of each.

ii. Political Philosophy Model – work in reverse, from the outside in.  Try to develop an account of distributive justice, and only then ask whether it can secure agreement and – if so – how this agreement might come about.  Its search for consensus will be therefore proceed very differently.
b. Which of the two ways of proceeding – which of the two ways of seeking common ground – is preferable?
i. Several worries about the Joint Declaration Model
(a) Content of the joint declaration depends, not just upon the content of the religious traditions represented – of which more in a moment – but also upon who the representatives are.  The various religious traditions represented have diverse strains, and diverse histories of interpretation of their central commitments.  
· It will be impossible to invite representatives of them all.  And so what we get of each tradition is going to be just “one view of the cathedral”, so to speak.
· Representatives are chosen by those who bring the representatives together with the aim of finding some kind of consensus.  Those who think consensus impossible are unlikely to be invited to take part in the search for it. 
· Joint declarations cannot very easily claim to bring together what is essential and central to the various traditions which sign on.  At most, they can claim to demonstrate consensus among selected strains of each, as those are interpreted by representatives selected for the likelihood that they will agree with one another.

(b) There is the worry that religious traditions will be interpreted conveniently, or at high levels of generality and abstraction, to make consensus possible. This may result in abstracting away from the strain of Christianity, for example, that valorizes evangelical poverty, that emphasizes the difficulty of the rich reaching the Kingdom of Heaven, and that condemns lending and investing money at interest.
(c) Implementing the consensus reached in a joint declaration requires that people accord their religious identity sufficient importance that the consensus matters.  Given the current state of the world, it is easy to suppose that religious identities are the most salient identities people have.

· It is far from obvious that this is so, since people have multiple identities.

· It is far from obvious that strong attachment to religious identity is something to be encouraged. 

(d)   Far too easy for all of us, myself included, to interpret the demands of our religion – as presented to us by religious authorities – in ways that suit our other interests or that is unlikely to impede their pursuit.
ii. I favor the Political Philosophy Model, thinking it important to get at what justice requires, using established techniques of philosophical argumentation.

iii. Do not wish to suggest that the Joint Declaration Model is without merit.  There may be times when the major traditions seem to be so deeply divided that any kind of consensus among them on matters and practices of importance is needed to sustain our hopes for a better world.  My own sense is that we are now at point at which the great hopes we may have had for our world less than 20 years ago now seem impossible to achieve.  At such a time, it is natural to turn to the pursuit of self-interest.  This is a natural concomitant of despair or pessimism about the state of our world.  At such a time, we take some consolation from the reminder that there are ethical principles which constrain even that pursuit, and which persons of good will can be brought to observe.
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